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AHHoTanus. PaccMOTpeHBI MOMUTHKO-TIpaBOBhIe yueHHs CpeaHEeBEKOBBS,
coJiep Kantie B cebe MPUHINIB U HICH, TIOCTYKUBIIHE OCHOBOU IS TIEHCH-
OHHOT'O 3aKOHOJATENbCTBA €BPONEUCKUX CTpaH u Poccuu, MpUHATOTO B IO-
CIICAYIOIINE CTOJNETUs. BhIiBICHA 0c00as poJib PEIUTHO3HBIX IOKTPHH B
(hopMUPOBAHUHU KITFOYCBBIX TOJXOMIOB K COIMAJIBHON 3alUTe MOXHIIBIX U
UHBIX HETPYIO0CIOCOOHBIX Ul OOOCHOBAH BBIBOJ O TOM, YTO CTAHOBIICHHE
KOHKPETHOW MOJICNH 3aIlUThl JAHHBIX JIUI[ 3aBUCENI0 OT OCOOCHHOCTEH ITO-
HUMAaHUs OJIArOTBOPUTEILHOCTH B MPABOCIABHHU, KATOJHIU3ME U MPOTEC-
TaHTU3Me. PaccmoTpens! B3risiasl ABryctuHa brnaxennoro m @omsl AKBHH-
CKOTO Ha COIMAIBbHYIO (YHKIIMIO TOCYyIapCcTBa M €ro pojbh B oOecredeHnn
OCHOBHBIX MOTpeOHOCTeH nmraHOCTH. [IpoaHamn3upoBaHbl yUSHHUS COIHAIIH-
croB-yrornmctoB XVI-XVII Bekos (T. Mopa, T. Kammanemtsr, J[x. Yun-
cmm, O.-I. Mopemnn), paccMOTpPEHBI UX OCHOBHBIE HACH OTHOCHUTEIHHO
obecredeHns TIOXKWIBIX U HHBIX HETPYIOCTIOCOOHBIX Jinil. OO0CHOBaHA aKTy-
ANBHOCTh OOpAIICHUsI K TPylIaM CPEIHEBEKOBBIX (MI0CO(OB B HACTOsIICE
BpEMs B CBSI3H C HCOOXOIUMOCTBIO TIOUCKA HOBOW MapaurMbl Pa3BUTHS TICH-
CHOHHOTO 3aKoHOzaTenbcTBa. CHOpMYITHPOBaH BBIBOI O BO3PACTAHUU POJIU
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AXTyaJbHOCTh UCCIIEOBAHHS TEOPETUYCCKUX OCHOB MEHCHOHHOTO 3a-
KOHOJIaTeIbCTBAa OOYCIIOBIIEHA CIIEAYIOUMMU (akTopamu. Bo-mepBbix, B
nocienuue necsarunerus (Ha pyoexe XX—XXI BekoB) HaOI01aeTCS KPUZUC
OTEYECTBEHHON W 3apyOeKHBIX IMEHCHOHHBIX CHCTEM — MOJYKHO CKa3arh,
KPHU3UC CTPAaXxOBOM MOJIENIM TMEHCHOHHOTO OOECIIEYeHUs B LIEJIOM, — OTMe-
YaeMbIi KaK TEOPETUKaMU COLIMAIbHOTO rocyaapcerna [ 1, c. 12], Tak u npak-
TUKaMHU, CIIEUAIMCTaMHU B c(epe COLUaIbHOTO CTpaxoBaHus [2, ¢. 26]. Bo-
BTOPBIX, TJ00anmu3amsi ¥ IUQpPOBHU3AIMS BICKYT H3MEHEHHE XapakTepa
Tpyaa, CykeHne (GopM «TUMUYHOW» (TPaJAUIMOHHON) 3aHATOCTH, YTO CO-
KpamaeT Kpyr JIMIl, OXBaYCHHBIX CUCTEMaMH 0053aTeIbHOTO MMEHCHOHHOTO
CTpaxOBaHMs; YKOHOMUYECKHUE OTPAHUYCHHUS, CBSI3aHHBIC C MaHICMHCH,
UL YTAYONSIoT 3Ty mpoOsiemy. B-tpeTbux, mpoOieMbl MEHCHOHHOTO
obecrieyeHuss 00OCTPSIOTCS B CUITy AeMorpaduueckux (hakTOpoB: CHUXKE-
HUSI POXKIAEMOCTH W CTapeHUsl HacelleHUs (Kak B Pa3BUTBIX E€BPOIEHCKUX
cTpaHax, Tak u B Poccun) [3, c. 108]. Ha3zBanHbIle pakTOpbl 00YCIOBIUBAIOT
HEOOXOIMMOCTH MOMCKAa HOBOH MapaJurMbl ICHCHOHHOTO 00ECTICYeHHs Ha-
cenenus [4, c. 222].

Ha Hamr B3misiz, BecbMa TOJIE3HBIM B TIpoliecce pa3pabOTKH KOHIICTITY-
QIBHBIX OCHOB IIEHCHOHHOTO 00OECTIeUeHHs SIBIETCS 00palleHne K MOJTUTH-
KO-TIPaBOBBIM YUCHHSM MPOULIOro. MHOTHE OJIECTSINE UICH, CBI3aHHBIC C
OCYILECTBIICHUEM COLMAIBHON ()YHKIIMU TOCYAapCcTBa B 11€JIOM U NIEHCHOH-
HOTO 00€CIeUeHns B YaCTHOCTH, OBbLITN C(HOPMYIUPOBAHBI MHOTO CTOJICTHI
Ha3a/l; HEKOTOPBIE U3 HUX OKa3aJUCh HE3acIyXEHHO 3a0BIThl, HHBIE 00pe-
TAIOT MOMYJISIPHOCTH JIUIIb ceilvac.

B HacTosmeil crathe mpeAnpuHATa TMOMBITKA aHAIH3a HEKOTOPHIX MO-
JMTHUKO-TIPABOBBIX y4eHUH CpenHEeBEKOBbSI B KayeCTBE HICOIOTHMUYECKHX
UCTOKOB MEHCHOHHOTO 3aKOHOJIaTeNILCTBA EBPONEHCKUX cTpaH. BpemeHHbIe
PaMKH MCCIIeIOBAHUS OTPEACTISIOTCS HCXOS U3 TPAJUIIMOHHO MPUHSATOTO B
UCTOPUKO-TIPAaBOBOM HayKe MOJX0/a, BKIodarouiero B CpeHEeBEKOBbE T1e-
puon ¢ V no XVII-XVIII Beka [5, c. 11; 6, c. 9]. Merononorus uccinenona-
HUS [IpEIoiaraeT Onopy Ha BCEOOLNI AMATeKTHUECKUII METO TO3HAHUS;
WCIIOJIb30BaHNE OOIIEHAYYHBIX (aHAJIU3, CUHTE3, CUCTEMHO-CTPYKTYPHBIN),
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YaCTHOHAYYHBIX (COI[MOJIOTUYECKUHM, MCTOPUYECKUN) M YaCTHOIPABOBBIX
(cpaBHUTENBHO-TIPABOBOM, (HOPMAIbHO-IOPUINIECKU) METOJIOB.

HcTopuyecku mepBbIM THIIOM OOECTeUeHUs! MOKHUIbIX U UHBIX HETPY-
JOCTIOCOOHBIX JIUII, TIOCTPOCHHBIM Ha 0€33KBUBAJICHTHON OCHOBE, OBLIO 00-
HIMHHOE conepxanue [7, c. 54-55]. Takoe comep:kaHWE BBICTYNANIO Kak
KOJUIEKTUBHAS 00s3aHHOCTH pona. OHO BO3HHKIIO HE Cpa3y, a Ha Ompee-
JICHHOM 3Talle pa3BUTHsI NEPBOOBITHOTO OOIECTBA, KOT/1a YeJIOBEK HayMHa-
€T TIOHUMATh «II0JIE3HOCTh CTapbIX JIOJEH Kak MepelaTInKOB KU3HEHHOTO
onbITa» [7, c. 53]. BriocnencrBuu, B NEpUOJT Pa3yioKEHUSI pOJOBOTO CTPOS,
OOIIMHHOE CONIepIKaHue TIePecTaeT CyIIeCTBOBaTh. EMy Ha CMEHY MPHUXOIST
Takue (HOpMbI, KaK ceMeiiHas MOJAepkKKa, MaTpoHaX padoBiaenbla WIH
deonana, KOIJIEKTUBHAS B3aUMOIOMOING (B paMKaxX PEMECICHHOIO Iiexa,
THJIBANH, CETLCKOW OOIIMHBI U Jp.), a TAK)KE YacTHAs!, IEPKOBHAs JTUOO TO-
CyJapCTBEHHAsI 0JIATOTBOPUTEILHOCTD.

Mepsl yOIUYHON OJarOTBOPUTEIBPHOCTA OBLITM M3BECTHBI €IIe 00IIe-
ctBaM /[lpeBHero Bocrtoka. JI[peBHEMHAMMCKHNA IOJUTUYECKUM TpPaKTaT
«ApTXamacTpa» yKa3blBall, YTO «HMCTOIICHHbIC MOJAHHBIC NENAIOTCS ald-
HBIMH U CTaHOBSTCS BpaxaAeOHbIMH (K cBOeMy mpaBuTento). [loatomy He
CJIeIyeT BbI3bIBATh MPHUYMHBI, CO3AAIOIINE UCTOIICHHE, alTYHOCTh M Bpaxk-
NeOHOCTh MOANaHHBIX. Te K€ MPUYHHBI, KOTOPhIE MOTJIM Obl BOSHUKHYTH,
CJIeAyeT HEMEIJIEHHO YCTPaHATh» [8, c. 14].

VYke Ha caMbIX pPaHHHX dTamax CBOETO CYIIECTBOBAHUS TOCYIapCTBO
OKa3bIBAJIO MOMOUIb JIMIIAM, MTOCTPAJABIINM B CHIIy CTUXUHHOTO O€ICTBUS
WM HEYpOKas; B IPEBHUX MPABOBBIX MaMATHUKAX MOXHO HAWTH yKa3aHUs
Ha MOJICPKKY MOKIIIBIX JIUII, IETeH U HHBIX HETPYJIOCTIOCOOHBIX [9, c. 94].
OpnHako BCE ATH MEPHI HOCHIIM TOYCUYHBIN, HEYIOPSIOYCHHBIN XapakTep U B
KOHEYHOM HTOT€ 3aBHCENM OT BOJIM Onarojerens (MpaBUTENs], TOCYAapCT-
BEHHOT'O OpraHa).

Bonpocer obmiero 6nara u cripaBeAJIMBOCTH B TOCYHApCTBEHHOU esi-
TEITHLHOCTH pa3pabdaTbiBaIuCch MHOTHMH (uimocodamu aHTUIHOCTH. B dact-
HOCTH, APUCTOTENH MUCAJI, YTO TOCYJAPCTBO IOSIBIISCTCS JIUIIH TOTAA, KO-
raa odpa3yeTcsi 0OIIEHUE MEXKTy CEMbSIMH M pOJaMu pajau OJlaroi Ku3HU, B
LEJSAX COBEPIIEHHOTO U CaMOJIOBJICIOIIEro cyliecTBoBaHus» [8, c. 59]. Lu-
IIEPOH pacCMaTpPUBaJl TOCYIAPCTBO Kak oOmieHapoaHoe neno (6maro). OH
MoJiaraji, YTo BCSIKOE TOCYJapCTBO MPEACTABISAET COO0M MOCTOSHUE HApOAa,
a HapoJ €cThb COeIMHEHNE MHOTHUX JIIOJIeH, CBA3aHHBIX MEXKIy co0010 coria-
CHEM B BOIIpOcax IMpasa u o0ImHocThI0 uHTEpecoB [ 10, c. 188].

B anTHMYHOM MHpe MOXHO YBHUJIETh 3apoxKaaroniuecss GopMbl IEHCHOH-
Horo obecneuenus. Tak, B JlpeBHeil ['penuu conep:kaHue CTapbix M yBed-
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HBIX BOMHOB OBLJIO BBEJIEHO OJJHOBPEMEHHO C YCTaHOBIIEHHMEM B BOMCKax »a-
noBanus [11, c. 108]. B JIpeaem Pume B | Beke 10 H. 3. UIsI CBOOOTHBIX
rpaxkaH Oblja cO3/1aHa KOJUIETHs CaMOIIOMOIIY, BbIAETSBINAS 332 CUET B3HO-
COB CpEJICTBA Ha CoJiep)KaHue OOJIbHBIX, YBEUHBIX U cTapukoB [12, c. 508].

B CpenneBexoBoit EBpone B cBsi3u ¢ pa3BuTHEM (eoaan3Ma BOSHUKA-
10T Takue (OpPMBI 3aLIUTHI OT HEOOECTIEYEHHOCTH, KaKk KOMMEHAaus cels
NoJl 4be-TM00 MOKPOBUTEIHCTBO (YCTAHOBJICHHE JUYHON 3aBUCHMOCTH B
OOMEH Ha TOoJIyueHHe MUIIK U OJIeXK/Ibl) INOO 3aKII0UeHHE JOroBOpa O Ie-
penade CBOEro HacleICTBEHHOIO JOCTOSIHHUS C YCIOBHUEM MPEIOCTaBICHUS
conepskanus (s 3amThl ce0st 0T 6eTHOCTH B cTapoctH) [13, c. 26].

B obnactu 01aroTBopuTenbHOCTH B 310Xy CpeqHEeBEKOBbS 3HAUUTEINb-
HYIO POJIb CTajla UTPaTh XPUCTUAHCKAS LIEPKOBb.

B HayuyHO# nuTepaType BBICKa3bIBA€TCSI MHEHHE O TOM, YTO HA IEPBO-
HayYaJIbHBIX 3Talax CBOETO Pa3BUTHS OJIATOTBOPUTEIBHOCTb M OOIECTBEH-
HOE€ MPU3PEHUE MOUYTH BCELEJIO MOKOWIMCh Ha PEJIUTHO3HOM OCHOBeE |14,
c. 121]. B GonbIIMHCTBE peNUTuii TI0OOBb K ONMKHEMY M JesiTeTIbHAas M0-
MOIIb €My paccMaTpHUBAIOTCS Kak MposiBaeHue J1r00Bu k bory. Ilo MHeHuIO
M.B. JIymHukoBoil ¢ coaBT., «Berxuil 3aBeT sABISIETCS CILIOMIHBIM KOJIEK-
coM OJIaroTBOPUTENBHOCTH, HAUMHAS C JIECATH 3aloBeeil U KoHYasi KHUTOU
[Ipopoxkos, ncanmamu J[aBuaa U APyrMMH €ro COCTAaBHBIMU 4acTsAMu» [14,
c. 123].

JIeCTBUTENBHO, JOKTPUHAIBHYIO OCHOBY YUEHHUS LIEPKBU COCTaBISAET
XPUCTHAHCKOE MIOHUMAaHHE UjeH Oiara, JIT0OBU K ONM)KHEMY, CIIPaBeIJINBO-
ctu 1 muitocepaus [15, c. 8]. B Tpynax xpuctuanckux ¢uiocodoB, TaKuX
kak ABryctuH bnaxeHHbli 1 @oma AKBUHCKHH, Mbl HAXOJUM TEOPETHYE-
CKO€ 00OCHOBAaHUE COLMAIBHOM MOJIUTUKU TOCYJAapCTBA MO OTHOUICHUIO K
HETPYJ0CIOCOOHBIM JIMLIAM.

ABryctuH brnaxeHHbI chopMyIUpoBanT OCHOBHBIE TPUHIIUITBI XPUCTH-
AQHCKOW ITOJIMTUYECKOW JTOKTPUHBI, HUCXONSIIECH U3 IMPOTUBOIOCTABICHUS
«rpaga boxbero» u «rpaga 3emHoro». CpaBHHBasi Tocy1apcTBo boxbe u
roCyZapcTBO 36MHOE, ABI'YCTUH IIPUXOAUT K BBIBOAY O TOM, YTO IPU OTCYT-
CTBUHU CIPABEIIMBOCTU T'OCYAApCTBAa «I10A00HBI IIaiikaM pa30oWHUYBUM
[16, c. 186-187].

AKBHHAT B Ka4e€CTBE Ba)XKHEHIIEH 3a7a4n MIPABUTEIbCTBA HA3bIBAI CO3-
JlaHWE€ YCTIOBUH JJIs TIOJIHOLEHHOM uenoBedeckoil xku3nu [17, c. 241]. Oco-
060€e MeCTO B €ro COIMAIIbHOM YYE€HUHU 3aHUMaJI0 TpeOOBaHHE K MPaBUTENISIM
o0ecreynTh Bce HEOOXOMMbIE TOTPEOHOCTH JIMYHOCTH, YTO OBUIO BO3MOXK-
HBIM JIUIIIb TP aKTUBHOM y4acTHU rocynapcrBa. @oMa AKBUHCKUN TbITAI-
Csl IPUCIIOCOOUTH WAEW APHCTOTENSI K JIorMaTraM KaTOJINYeCKOH IEpKBH.
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Bcnen 3a Apucrorenem OH yTBepiKJal, 4TO TOCYIapCTBO SBIISETCS CIEICT-
BHEM M3HAYaJIbHOTO CTPEMIICHHUS YEIOBEKa K OOBEIUHEHUIO U YAOBIETBO-
peHuro cBoux norpedHocTei coodma. OmHaKo TocyaapcTBo GyHKIIMOHUPY-
€T Ha OCHOBE TE€X YCTAHOBJICHHI, KOTOPHIE COOTBETCTBYIOT TPeOOBaHUSIM
O6oxecTBeHHOTO mopsiaka. Llempro rocymapctBa siBisieTcss oOmiee Ostaro,
o0ecrieyeHne yCIOBHM ISl JOCTOMHON KH3HH, MOPATBHOTO U YMCTBEHHOTO
pa3BuTHs yenoBeka [8, c. 14].

B T0 ke Bpems BbIE€NIEHHE B XPUCTHAHCTBE OTACJIbHBIX HAINpaBICHUN
(mpaBocaBue, KaTOJUIM3M, POTECTAHTU3M), IIPOU3OLIE/IIIEe B CPEAHNUE BE-
Ka, 00YCJIOBHJIO HEKOTOPBIC PA3IMUUsl HE TOJBKO B TPAKTOBKE OCHOB BEPO-
yueHUsl U OOrOCIyKEeHHs], HO U B IOHUMaHUM CYTH 0JaroTBOPUTEIBHOCTH.

E.B. Heunnoposa crpaBeyInBO OTMEUYAET, YTO B IIPABOCIABHOM IIOHHU-
MaHUU MUJIOCEPIUsl OTCYTCTBYET MparMaTU4ecKuil aciekT (XOTS UCTOYHH-
KOM COITMATBHBIX O€J W MPHU3HAETCS CaM YEeJIOBEK), CIIPABEIMBOCTh MTOHH-
MaeTcsi B OoJblllel CTENEeHU KakK MpaBeJHOCTh, a JII0OOBb B CBOCH OCHOBE
uMeeT cobopHoe Havano [15, c. 8]. ArpapHslii XapakTep POCCHHCKON KO-
HOMUKH, MPeodagaBInii BIUIOTh 10 KoHIa XIX Beka, 00ycIoBUI TO, YTO
ceMeiiHasi W OOIIMHHAS TOMOIIb JIOJITO€ BpPEMS OCTaBaINCh OCHOBHBIMU
dbopMaMu MOJACPKKU MOKWIBIX U HHBIX HYKTAIOUMXCA JULl (pa3BUTON
CHUCTEMBI 1IEXOBOW B3aUMOIIOMOIIIH HE CIOXKHUIIOCH). bolblyio poiib Ha Bcex
JTanax pa3BUTHUS JOPEBOIIOIMOHHOIO POCCHIICKOro 001ecTBa urpana Omia-
TOTBOPHUTEIHHOCTh: TOCYJapPCTBEHHAs, IIEPKOBHAsI, oOmecTBeHHas. [1o MmHe-
Huto B.H. JlemkoBa, MUMEHHO C MOSIBIEHUEM XpUCTUAHCTBA HAa Pycu Huiera
CTalla pacCMaTpUBAThCS KaK sIBIICHUE, TPEOYIOIIee MIJIOCEPIUsl U COCTpa-
nanus [18, c. 87-88]. U3zBectHo, uro BmiioTh A0 XVII Beka OmarorBopu-
TENhHOCTh Ha Pycu mmena oOIIECTBEHHBIN XapakTep: OBbLIO IIMPOKO pac-
MPOCTPAHEHO MOYMTAHHWE HULIUX U IOPOJUBBIX, MTOMOIIb UM OKAa3bIBalach
MPEUMYIIECTBEHHO MPU MOHACTHIPSAX U MPUXOAAX.

Karonunueckas koHIENmus 01aroTBOPUTENLHOCTH (TIOTYYHBIIAs Pa3BU-
te B0 ®pannuu, Utamum u npyrux crpaHax KOHTHHEHTaIbHOW EBporbr)
OCHOBaHa Ha TaKUX MPUHIUIIAX, KAK JIOCTOMHCTBO Y€JIOBEUYECKOM JIMUHOCTH,
CIPaBEIMBOCTD B pacrlpe/esieHnu OJiar, COIUIapHOCTh OJaroTBOpUTENel 1
nosyyarenei nomoinu. IIpencrapnsercs, 4To 3Ta KOHIENIUs HAIllIa CBOE
OTpakeHHE B TakuX (popMax MEHCHOHHOTO 0OecreyeHus], Kak CTpaXxOBaHUeE
PEMECIEHHUKOB B paMKax ILI€XOB M TWibAuii, a Bnocneactsuu (B Hooe
BpeMsi) — B OpraHu3anuy OoOLIECTB B3aMMOMOMOUIHM. ['MiabANM U 1IeXH, MO-
MHUMO TMPOYMX 334, 0OECICUNBAIU MOICPKKY PEMECICHHUKOB MpU Ha-
CTYIUJICHUH COL[MAIBHBIX PUCKOB. Y€ B 3TOT MEPHOJ MPOMCXOAUIA KOH-
KpeTu3aius ciydyaeB, IpH KOTOPBIX OCYIIECTBIISUIMCH BbIILIATHL. Eciu u3Ha-
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YyaJlbHO B KayeCTBE €IUHCTBEHHOIO CTPaxOBOTO cllyyas paccMaTpUBaiach
CMEpPTh YJICHA COI03a, TO MOCTETNICHHO IMEepeueHb CTPAXOBBIX CIY4acB BCE
Oosee pacmupsuics: K HUM ObUTH OTHECEHbI HECUACTHBIN Cllyuyail Ha MPOuU3-
BOJICTBE, MTPOJIOJKUTENbHAS TsKeast 00JIe3Hb, 2 HECKOJIBKO MO3THEE U CTa-
poctsh [19, c. 33].

B mporecTaHTCKUX UAESIX U MPaKTUKaX 0JaroTBOPUTEILHOCTH (OCyIile-
CTBJISIBIIMXCS B TOM YHCJI€ M AQHTJIMKAHCKOW LIEPKOBBIO) «AKIIEHT MEepPEeHO-
CUTCS C BHEIIHEH (OPMBI IPOSBICHUS MUJIOCEPAHSI HA €T0 BHYTPEHHEE CO-
JepKaHue: TJIaBHOE HE JaTh YeJIOBEKY MMJIOCTHIHIO, a CHAacTH €ro JIyIIy»
[15, c. 9]. M. JIrotep u ero nmocieaoBaTeiad aKTUBHO BBICTYINAIM MPOTHUB
HUIIEHCTBA, CUUTAs €r0 OJHUM M3 Benmdanmux 3071 (cMm.: [20, c. 70-85]). B
CBSI3M C OTUM B NPOTECTAHTCKON ITUKE OCYKIAIOTCS HE TOJIBKO «Ipodec-
CHUOHAJIbHBIE HUIIME», HO U TE, KTO MACCUBHO OXUAAET MOMOIIM U HE MpH-
JaraeT HUKAKUX YCHIIMN Ui BBIXOJA U3 COCTOSIHUS HUIIETHl. Hanmexma Ha
BEYHYIO JKU3Hb CBSA3BIBAETCS C YCHEIIHOCTHIO B JKU3HH 3€MHOM, C ycepaueM
B Tpyae u OepexnuBoctbio [21, ¢. 621]. IlogoOHBIM MOIX0A HAIIeN CBOE
BbIpaXX€HHE, B YAaCTHOCTH, B OpUTAHCKOM 3aKOHOJATEIbCTBE O OEIHBIX,
MpeIoyiaraBIieM CO3JaHUuEe B PaOOTHBIX JOMax Ka3apMEHHBIX YCIOBHIA,
YHIDKAIOMUX YesloBeueckoe nocTonHCTBO. [To3xke, yxxe B XVIII Beke, 060c-
HOBBIBAs TaKYIO MMO3UIINIO, UJEONIOT OpUTaHCKOTO yruinuTapusma M. benram
mucan: «Eciu caenath oMok OeTHBIM OOJIE3HEHHOM, OCIHBIE OT 3TOIO
JUIIb BBIUTPAIOT, TaK KaK OyIyT CTPEMHUTHCSI CaMH TIOJICPKUBATH CeO... U
B JAJIbHEHIIEM 3TO MPUBEAET WX K HACIaXACHUIO... beaHble mepecTaHyT
ObITh mapazuTamu. MiM BEpHYT UX JOCTOMHCTBO» (IUT. 110: [22, c. 29]).

Takum 00pa3zom, MOXKHO CZeNaTh BBIBOJ O BIMSIHUM BEIYIIUX PEIUTHU-
O3HBIX TEUCHHI €BPOMEHCKUX CTPaH HA MOJUTHKO-TIPABOBYIO JOKTPUHY, a
Tak)Ke MPAKTUKY pealn3aluu pa3IuIHbIX (HOPM 3alTUTHI TIOKUIBIX U HHBIX
HETPYAOCHOCOOHBIX JUI, C(HOPMHUPOBABIIUXCS B CPETHUE BEKA U MOIYUHB-
mx cBoe pazputue B HoBoe Bpems.

B XV-XVI Bekax B Hempax ¢heomalbHOrO €BpPOIEHCKOro oO0IecTBa
MPOUCXOMIIO 3aPOKICHIE HOBBIX, KAMTUTAIMCTUYECKUX OTHOIIEHUH. JTOT
MPOLIECC COMPOBOKIAICS BO3HUKHOBEHUEM IIUPOKOrO MJIEHHOTO TEYECHHS,
MOJIYYMBIIET0 Ha3BaHue rymanusma [23, c. 16]. OgquuM U3 HampaBiIeHHI
TyMaHH3Ma SIBUJICS YTONUYECKUN COLMANN3M, KOTOPBIH MOKHO paccMaTpH-
BaTh KakK pPEAKIMIO IMOJIMTUKO-TIPABOBOM MBICIM Ha CYIIECTBOBABIINE B
CPEIHEBEKOBOM OOILECTBE COLMAIbHO-)KOHOMUYECKUE TMPOTHBOPEUHS.
K. Mapkc u @. DHrenbC BBIICTSUIM J[Ba dTala Pa3BUTHS ITOTO TEUCHHS:
nepBbIil (XVI-XVIII Beka) ObL CBsI3aH C MEPUOAOM 3apOXKICHUS OypxKyas3-
HBIX OoTHOMIEeHMI; BTOpol (koHen XVIII — nagano XIX Beka) — ¢ IpOMBIIII-
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JICHHON pEeBOJIONMEH W pa3pabOTKONW «COOCTBEHHO COIMAIMCTUYECKHX H
KOMMYHHCTUYECKUX cucTeM» [24, c. 455]. [lnsa y4uenuii nmepBoro 3tamna (pas-
pabotunkamu KOTOphIX siBUIMCH T. Mop, T. Kamnanesna, k. YurCcTIHIN,
K. Menbe u ap.) ObUta XapakTepHa aOCOTIOTH3AIMSI COIIMATHHOTO PaBEHCTBA:
LEJbI0 CTAHOBUJIMCH OJAMHAKOBOCThH KM3HHM M «paBHOE cyacTbe» [23, c. 6].
CrneuuduueckuM TPU3HAKOM YTOMHH SIBIISUICS €€ OTPHIB OT PEAIbHOCTH,
HEOCYIIIECTBUMOCTb JIOCTUKEHHUS TEMH ITyTSAMH, KOTOPBIE MpeUIarajanl aBTo-
pbl TIpoeKTOB. TeM He MeHee, UIeH YTOMUCTOB-COI[MAINCTOB, IO BBIPAXKE-
Huto @. DHrenabca, BO MHOTOM «TE€HUAIBHO MPEIBOCXUTUIN OecUHCIECHHOE
MHOECTBO TAKUX UCTHH, MPABUIBHOCTh KOTOPBIX MBI JIOKa3bIBAEM TEHEPh
Hay4qHO» [25, c. 488-489].

B ydeHusx mepBhIX COIMATUCTOB-YTOMUCTOB, Pa3pabOTaHHBIX Ha 3aKa-
Te CpeaHEeBEKOBbS, pa3BUBAIaCh MbICIb O COLMAIBHON (YHKIIUH, KOTOpas
UMMaHEHTHO JOJDKHA OBITh MPHUCYIA HACaTbHOMY TOCynapcTBy. B Tom
4yucje peyb Iuia 00 00ecredeHur MOXKHWIIBIX U WHBIX HETPYAOCIOCOOHBIX
mun. B gactHOCTH, O.-I'. Mopennu B cBoeM 1pyne «Konaekc npupoasl uiu
HctuHHBIN 1yX ee 3akoHOB» mucai: «HemormHble U apsxiible cTapukua Oy-
IyT TOJTy4YaTh YIOOHBIE MMOMENICHHUS, CTOJI U CO/IeP)KaHNUE B OOIIECTBEHHOM
Jome» [26, c. 222].

B uneansnom IN'opone Connua T. Kammanennsl TUKBHAUPOBAHA YaCT-
Hasi COOCTBEHHOCTh, XO35HCTBO OCHOBAHO Ha OOIIHOCTH MMYIIIECTBA U BCe-
obmiem Tpyzae. [Ipu 3ToM HUKAKOW TEJIECHBIH HEJOCTATOK HE MPUHYNKIACT
€ro rpaxJaH K Mpa3JHOCTH, «3a UCKIIOUYEHHEM IPEKJIOHHOIO BO3pacTay;
«BCSI MOJIOZIEKb NPUCITYKUBAET CTapIMM, KoMy MUHYIO0 40 set» [27, c. 4].
[TockonbKy Ka)KI0M KaTeropuy rpakJiaH MpEAIUcaHoO ONpPEACIICHHOE 3aHs-
THE, TO «ITOYTEHHBIC TTOKUJIBIC JIFOM HAOIIOIAIOT 32 KyXHEU U MPUCITYKH-
BAIOIIMMHM B CTOJIOBOM» [27, C. 5].

Anrnuiickuii rymanuct T. Mop, nmpu3zHaBaemsblii poOJAOHAYATIBHUKOM
YTOIMYECKOTO COLMAIN3Ma, MOJIBEPI KPUTHUKE COLUATBHO-TIOJUTUYECKOE
YCTPOMCTBO COBPEMEHHBIX €My E€BpPOIEUCKUX CTpPaH, MPEXKIE BCEro, AHT-
nuu. B cBoeM 3HaMEHUTOM MPOU3BENCHUM «YTOMHS» OH BBICKA3ajics 3a
YHUUTOKEHHE YaCTHOW COOCTBEHHOCTH U MPHUBJICYCHHE BCEX WIECHOB 0O0IIe-
CTBa K TPYIY, YTO, [0 €r0 MHEHUIO, JEJIaJI0 BO3MOKHBIM JOCTUKEHUE U30-
OWIKs ¥ MOJIHOE YIOBJIETBOPEHHE MaTepUAIbHBIX MOTPEOHOCTEN TpaxkaaH
[28, c. 184]. Tloxunble noau B YTONUU NMouuTaroTcs: «OKeHbI yCilyKaroT
MYKbSIM, JICTH — POJIUTEIISAM U BOOOIIE MiTaIye. .. crapmumy [28, ¢. 192].

Wnen paBHOmpaBus, TOCTOMHCTBA JIMYHOCTU BBICKA3BIBAIMCH AHTJIMMN-
ckuM unocopom-yronucrom Jx. Yurctiamm. «Kaxnpiii oTIeIbHBIN Ye-
JIOBEK, MYXXYHMHA WU JKCHIIMHA, €CTh caM IO cebe COBEpIIEHHOE CO3/a-
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HUEey», — Tucan oH [29, c. 54]. BceoOmmii 00s3aTenbHBIA TPY, IO MHEHUIO
JIx. YUHCTAHIN, MOKET 00ECIIEUNTDh «II0JIHOE M300MINE BCEX 3€MHBIX Oar»
Y TIO3BOJIUT TIEPENTH K pacIpeie]ICHHIO o ToTpedHocTsM [29, . 202].

WNuTepecen ToT (akT, 4TO CTOPOHHUKH YTOMUYECKOTO COIHAIA3MA HC-
XOJIMJIM U3 paguKalbHON TPAKTOBKU MPUHIMIA «KTO HE paboTaer, TOT He
ecT». I3BecTHO, 4TO BIIEpPBBIC ATOT MPHUHIHUI OBLT chopmynupoBaH B HoBom
3aBete (Bropoe nmocnanne k deccanmonukuiinam Amocrona Ilasna (3:10)):
«Ecau KTo HEe X04eT TPYIUThCS, TOT U He eliby. Mcnonp30Banue XpucTHaH-
CKHUX HJIeH B COLMAIMCTUYECKOM YUYEHHUU OTMEYAeTCs MHOTUMHU YYCHBIMU
[14, c. 123; 30, c. 484]. B. 3om0apt, uccienoparens mpodiIeM coruanimma
U SKOHOMHMYECKOH HCTOpHH, MUCAI: «JIaXe TaM, TJe XpUCTUAHCKas Bepa
elle He OTCTYIMWJIA Nepe/l HATUCKOM «IIpocBelienus» (kak B AHrinuu u Ce-
BEpHOI AMeEpHKe), COIMAIUCTHI TMOIUYHUHSAIOT €€ CBOEMY YYCHHIO. YUCHHUE
XpucTa iy UT TaM y4eHHUIo conupanuzmay» [31, c. 24].

[lonBoas WTOTM MPOBEACHHOIO MCCIENOBAaHUS, HEOOXOIUMO OTMETUTH
cnenyromee. [lo HaneMy MHEHUIO, TOJIMTUKO-TIPaBOBbIe yueHUsT CpeaHeBe-
KOBbS, CoJIepiKaliie B ce0e OCHOBHBIE MOAXO/AbI K BOIpOcaM oOecreueHust
MOXKUJIBIX M HYKJIAIOUIUXCS JIUII, IPEICTABISAIOT CO00M HE TOIBKO MUCTOPH-
YeCcKyI0 IIeHHOCTh. [IpakTiuueckast 3HaYMMOCTh UIEH, BICKa3aHHBIX MBICIIH-
TEJISIMH CPETHUX BEKOB U 3M0XH BO3poKIeHNUs, OTMEYAETCsl COBPEMEHHBIMH
yUeHbIMH (Hampumep, ydacTHUKamu quckyccun «Cdepa Tpyna u couuaib-
Hasl 3allliTa B TOCTBUPYCHBIN MEPHOJ: MOMCK HOBBIX MECTa M POJIH» B PaM-
kax [lerepbyprekoro opumudeckoro Gpopyma 2020 r.'). Unen paBHompasus
TpaXkIaH, CIPaBEUIMBOTO BO3HATPAXKICHUS 33 TPy U BCEOOIEro COIUAb-
HOro oOecreueHusl HalllIi BOIUIOIIEHHE B JCHCTBYIONIEM 3aKOHOAATEIbCT-
Be. [Ipuobperaromiast B mocieIHrue TOAbI MOMYISIPHOCTh KOHIICTIIINS Oe3yc-
JOBHOTO 0a30BOTO JI0X0J/la TaKK€ B OCHOBE CBOEH MMEET HIICOJIOTHIO BCe-
o011ero paBeHCTBA U CIPABEJIMBOTO paclpesesieHns 00IIeCTBEHHOIO Mpo-
IyKTa MEXIy BCceMU rpaxkaanamu. Cieayer Mpu3HaTh, YTO MHOTHMH yde-
HBIMU BBIJIBUTAIOTCS CEPhE3HbIE apryMEHTHI MPOTUB peajlu3aluu JaHHOU
KOHIIEMIINH; OJHAKO, B YCIOBHSIX MaHICMHH U MOBCEMECTHBIX JIOKIAyHOB
MMEHHO MpaKkTuKa 0e3ycioBHOW ()MHAHCOBOW MOJICPKKU Tpa)JaH MOIy-
YHJia IMHUPOKOE PACIIPOCTPAHCHHUE U SIBUJIACH BO MHOTUX CTpPaHAX OJHHUM U3
BaXXHBIX CPEJCTB BOCCTAHOBJICHHUS MMOKYMATEIbHOW CITIOCOOHOCTH HAceNeHUs
(a cmemoBaTeNbHO, U COXPAHECHUS CTAOMIBHOCTH 3KOHOMHUYECKOW CHCTEMBI
B IICJIOM).

! Herepbyprexuii ropunmdeckuii popym “The Rule of Corona” (ommaiin) 10—12 ampe-
a5t 2020 1. URL: https://spblegalforum.ru/en/online/2020 (mata obpamenus: 26.02.2021).
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Abstract. We consider the political and legal doctrines of the Middle Ages,
containing the principles and ideas that served as the basis for the pension
legislation of European countries and Russia, passed in the following centu-
ries. We reveal the special role of religious doctrines in the development of
key approaches to social protection of the elderly and other disabled persons.
We substantiate the conclusion that the development of a specific model for
the protection of personal data depended on the peculiarities of understanding
charity in Orthodoxy, Catholicism or Protestantism. We examine the views of
Saint Augustine and Thomas Aquinas on the social function of the state and
its role in ensuring the basic needs of the individual. We analyze the doc-
trines of the utopian socialists of the 16th—17th centuries (T. Mora, T. Cam-
panella, J. Winstanley, E.-G. Morelli), consider their main ideas regarding the
provision of the elderly and other disabled persons. We substantiate the ur-
gency of referring to the works of medieval philosophers at the present time
in connection with the need to search for a new paradigm for the develop-
ment of pension legislation. We conclude that the role of the principle of uni-
versal equal distribution of the social product is growing in the context of
economic constraints and a pandemic.
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