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OeNCcTBMA B OTHOWEHWW OpraHoeB W (MAM) TKaHen 4yenoseka. ABTOPOM OTMEYEHO, 4YTO B
yCcnoBuax Heob6xoaAMMOCTH cobniogeHuns «4YUCTOTbI» kBanudbukaumm npecTynHoro
nocaraTtenbcTBa, NoTpebHOCTM B CBOEBPEMEHHOM M MPaBWIbHOM YCTaHOBJ/IEHUM YrOMOBHO-
npaBoBOro 3anpeta B OTEYECTBEHHOM MpaBe OTCYTCTBYeT YycCToW4uMBas  MoAernb
KPpUMMHANM3aLuMn HE3aKOHHbIX AENCTBMA B OTHOLWEHUM OpraHoB M (Maun) TKaHeln 4yenoseka. B
CBSA3W C 3TUM 06BEKTOM MUccnefoBaHUA BbICTynaloT obwecTBeHHble OTHOWEHUSA, BO3HMKaOLWmne
B CBA3W C COBeplweHMeM nNpecTynleHMn B OTHOLWEHWW OpraHoB W TKaHen uyesnoBeka.
MpeameTom nccnenosaHus ABNAIOTCA poccunckoe COBpEeMEeHHoe yrosoBsHoe
3aKoHoAaTenbCTBO,  3apybexHoe  yrosloBHOe  3aKOHOAATENbCTBO, HaydyHble  TpyaAbl,
oTpaxatwume 3aTpoHyTble B paboTe npobnembl. Ocoboe BHUMaHWe yAeneHO Yrojl0BHOMY
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3aKkoHoAaTenbCTBY CTpaH 6aumxHero 3apybexbsi, TakKk KakKk MWMEHHO B HEM WMeKTCH
WHTepecylwmne B pakKypce TeMbl WCCAeAO0BaHMSA MOoJ0XeHUA. MeToAoNI0rnMyeckyd OCHOBY
nccnepoBaHUa  COCTaBWA  AManeKTMYeCKUA MeTo[ MNO3HaHWsa, MNO3BONSOWWMIA  U3Yy4YuUTb
o06bekTMBHO cyuwecTByowme Heobxoaumoctn pa3paboTkm yronoBHO-NMpaBoOBON MoAenu
KPUMWHaNM3aLUMM He3aKOHHbIX AEWCTBUMA B OTHOLIEHWM OPraHoOB M TKaHeW 4yenoseka. Kpome
3TOro, B paMKax M3y4yeHWs 3asiBJIEHHON TeMbl 6bl/1 MCNONBb30BaH KOMMAeKC obweHay4yHbIX U
YacTHO-Hay4YHbIX MeToAOB. OCHOBHbLIM METOAOM MWCCAEefOBaHUA BbICTYNWI CpPpaBHUTENbHO-
npaBoBoW. B pesynbTaTe paccMOTpeHUs aBTOPOM KOHCTaTUpyeT, 4YTO B HacToswee BpeMs
Ha3pena ocTpasg Heob6XxoAMMOCTb B 3aKOHOAaTes/IbHOM 3aKpenjeHWnM chneunanbHbIX HOPM,
yCTaHaB/IMBaOLWMNX YrONOBHY OTBETCTBEHHOCTb 3@ He3aKOHHble AeWCTBUA B OTHOLUEHUMU
OpraHoB W TKaHen 4yenoseka. [lpoBeAeHHbI aHanuM3 Mokasana, 4YTO0 B [LENCTBYKOLWEM
Yron0BHOM 3aKOHe OTCYTCTBYeT yCTOMUYMBas CUCTEMa paccMaTpMBaeMol Fpynnbl NpecTymHbIX
nocaraTtenbcTs. loaaepxuveas MHeHus 6onbWMHCTBA cneuuManmcTos B 06nacTM yrosioBHOIO
npasa, aBTOp cyuTaeT 06OCHOBAHHOM KPUMWUHANM3ALMIO HE3AaKOHHOW TOProBAM OpraHamu,
TKaHAMW W KAeTkaMu 4esnoBeka. [1IOMMMO 3TOro, OCYLWECTBJIEHHbIA aHaan3 MN03BOSNA
BblpaboTaTe abCTpakTHYW YrosoBHO-MPaBOBY MOAENb KPUMWHANM3aLUMM HE3AKOHHbIX
AeNCTBMA B OTHOLWEHMW OpraHoB M (MAWM) TKaHel, KoTopas BkAw4aeT B cebs ase rpynnbl
NpecTynHbIX MOCAraTenbCTB: MPECTYyNn/eHus, CBSA3aHHble C MaHWNyIMpPOBAHMEM OpraHamum u
TKaHAMW 4esioBekKa; TOProBas opraHamMu W TKaHAMKM 4YenoBeka. B 3aBepweHun paboThl

npeanoxXeHa KOHCTPYKUUSA HaA3BaHHOW Moaenu.

KnoueBble cnoBa:

npecTynjieHue, opraHbl, TKAHW, KpMMUHANM3aLUMA, NpaBoBass MoAeNlb, COCTAaB MpecTynjeHus,

YesioBEK, Tpyn, KNEeTKN 4esioBeka, 6buonornyeckune MaTepuanbl

Mpobnema npoTMBOAelCTBMA He3aKOHHOMY O060pOTy OpraHoB W TKaHeW 4enoBeka sABASAeTCH
OAHOWM U3 KJYeBbIX NO3NUMA B 6opbbe C laTeHTHOW MPecTYNHOCTbI KaK Ha HauMOHabHOM,
Tak M Ha MeXAyHapoAHOM ypoBHAX. lpouecc npeaynpexaeHUs yKa3zaHHOMW pasHOBUAHOCTU
NPecTynHbIX A€SHUIN B paMKax MeXAYHapoAHOro YrosioBHOro rnpaBa aKTMBM3MpOBaJiCA B
Hauvane crtonetusa. [lpuMmepamu MexXAyHapoOAHbIX AOKYMEHTOB, 3anpelwalwmx He3aKOHHbIN
obopoT opraHoB W TKaHen Jenoseka, aBndwTca CTtambynbckas aeknapauusa 0
TpaHCN/aHTaUMOHHOM Typu3Me U TOproBJle oOpraHamu, npuHATas TpaHCNAAHTALMOHHBIM
obwectsom 02.05.2008 r.; pe3ontoumsa [eHepanbHoM Accambnem OOH A/RES/59/156 ot
20.12.2004 r. «[MpeaynpexaeHme He3akKoHHOro ob6opoTa opraHoB 4yesioBeka, 6opbba C HUM K
Haka3aHue 3a Hero»; CornaweHune o cCoTpyAHM4ecTBe rocyaapcte-ydactHukos CHI o 6opbbe
C TOprosaew NOAbMWU, OpraHamMum nU TKaHaMun Yyenoseka oT 25.11.2005 r. n gpyrne HopMaTUBHO-

npaBOBblE aKThl.

AKTyanbHOCTb Ha3BaHHOW NMpobaeMbl aKkTMBM3MpOBasacb C MOMeHTa YCTaHOBJIEHUS OpraHamu
Bnactm Poccuinckon ®epepaumm @akTtoB HE3aKOHHOW TPAHCMNAHTONOMMWU Ha TeppuTOpuUM
YKpaunHbl. CornacHo gaHHbIM genapTaMeHTa nHdbopmaumm n nedatm MU Poccum, B HacToswee
BpeMsa Ha YKpanHe OYHKUMOHUPYET <«4YepHbIn» PbIHOK TPAHCM/AHTONOMMU, B TOM 4ucne

nocpeAcTBOM OHMAWH NpoAax a1

B Poccuiickonn ®epepaumm 3aKOHHaAs TpaHCNAaHTauuMs OPraHoB pernamMeHTMpoBaHa 3aKOHOM
«O TpaHCcnAaHTaumMuM opraHoB M (MNK) TKaHel 4YenoBeKka». Y Ka3aHHbIA HOpMaTUBHO-NMPaBOBOWN
aKT coaepxut B cebe neranbHyw npouenypy TpPaHCOAaHTauuMM OpraHoOB M TKAHEW 4YyenoBeka.
CtaTtba 1 paHHOro 3akoHa YyKa3blBaeT Ha YroJIOBHYK OTBETCTBEHHOCTb 3a KyMnJ-npoaaxy
opraHoB wn (unu) TKaHen 4enoBeka. OpgHakKo Ha3BaHHaAsg HOpMa AO CUX MNOP HOCUT
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AeKnapaTMBHbIN XapaKkTep, Tak Kak He HaXoAWT Norv4yeckoro zakpenneHumsa B YK pol2.c. 360]
B HacToAwee BpemMs B paMKax OTeYeCTBEHHOro YrosioBHOro MpaBa YyCTaHOBMeEHa
OTBETCTBEHHOCTb TO/IbKO 3@ MNPUHYXAEHUE K M3bATUIO OPraHoB WAM TKAHEN 4Yenoseka ANS
TpaHcnnaHTauumn (cT. 120).

TpebyeTca akueHTMpOBaTb BHWMMaHWMe Ha TOM, 4YTO B LESIOM B paMKax YrojoBHOroO
3aKoHoAaTeNbCTBA KOCBEHHO MMEETCS CUCTEMA MPEeCTYMN/IEHUN, CBA3aHHas C UCMOJIb30BaHUEM
OopraHoB u TKaHen yenoseka. O6 3ToOM yka3biBaeT, B TOM yucne B.A. CmupHos. CornacHo ero
MHEHMI0, NoA06Hble NMpecTynJeHna No CBOEN HanpaB/IEHHOCTU MOXHO AnddepeHUnMpoBaTb Ha
cnepywuwee rpynmnbl:

a) npecTynjeHus, HamnpaBfieHHble Ha MOCMepTHOEe Wu3bATME OpraHoB u (MAKW) TKaHewn
yenoseka: n. «<M» 4. 2 cT. 105, cT. 109, 244 YK PO;

6) npecTynneHus, HanpaB/lIEHHblE Ha MNPUXU3HEHHOE WU3bSATUE OpraHoB W (MNK) TKaHeN
yenoseka: cT. 111, 112, 115, 127.1 YK PO;

B) NpecTynjeHus, HanpaB/ieHHble NMPOTUB YCTAaHOBJIEHHOro nMopsaka MNojsy4eHus coriacus Ha
n3bsATMEe (UCNoNb30oBaHMe) OpraHoB M TKaHel yenoseka: cT. 120, 126, 127, 128 YK PO;

r) npecTynsieHusi, HamnpasJieHHble MPOTMB MpaBa 4YesoBeka Ha MojsyyeHue MHGoOpMauum o

puUcKke u NoCNeaAcTBUAX U3BATUSA OpraHoB u (Unn) TkaHen: cT. 140 YK PO [3.c. 44]

BmMecte ¢ TemM B ycnoBusx Heob6xoAMMOCTM COBAOAEHUSA  «UYUCTOTbI» KBanudUKaumu
NpPecTynHoro nocsraTtefnbCcTBa, NOTPe6HOCTM B COBPEMEHHOM W MPaBWIbHOM YCTAaHOBJIEHUMU
YyronoBHO-NpaBoOBOro 3anpeTa B OTeYeCTBEHHOM MpaBe OTCYTCTBYET YyCTOM4YMBas MoAesb
KPUMWHANM3aLUMN HE3AKOHHbIX AENCTBUA B OTHOWEHNM OPraHoB U (MN) TKAHEN.

CtonT 06paTnTb BHMMaHWe, 4TO BOMPOC KPUMUHaNU3auUUU AesiHUIN, o6pa3ylowmnx He3aKoHHbIN
060pOT OpraHoB M TKaHEW YesoBeKa, 3aTparvBaJsics B paMKaX YroJlOBHO-MPaBOBOW AOKTPUHbI.
Hanpumep, 3akpenneHue YrosoBHOW OTBETCTBEHHOCTM 3a YyKa3laHHble npecTynjaeHus

nogaepxusaetca B Tpyaax A.C. FIKvmeHKoIﬂ, T.A. CDa6pm<aIﬂ, 0.1. I'Ionosoﬁlﬁl, n.H.

Ynutuna 1 u muorux apyrux. BmecTe ¢ TeM TpebyeTcsi KOHCTaTMpoOBaTb, YTO BCE PaboThbl
HOCAT rNaBHbIM 06pa3oM (parMeHTapHbli XapakKTep B 4acTM pPacCMOTPEHUA MHTepecylowen

Hac npo6nembl.

B HacTosiwee BpeMsa B psaje 3aKOHOAATENbCTB 6nunxHero n ganbHero 3apy6e>|<b;| coaepxaTcsd

HOpPMbI, 3anpellaiolme He3akoHHbIe 4ECTBUS B OTHOLWIEHUM OPraHoB U TkaHel yenoseka L8l
C yyeTOM TOro, 4YTO 3aKoHoAaTenbCTBO CTpaH 6numxHero 3apybexbsa 6onee «poACTBEHHO»
oTeYeCTBEHHOMY, paccMoTpuUM HekoTopble HOPMBblI, ycTaHaB/iMBawlWmMe  YrosoBHYO
OTBETCTBEHHOCTb 3a YKa3aHHbIE ,D,eVICTBMﬂ.

Tabnuua 1 - T[lpecTynfiieHMs nMNpOTMB OpPraHoB W TKaHel uJenoBeka, cogepxallnecs B
YrofI0OBHOM 3aKOHOAATeNbCTBE CTPaH G6/IMXKHEro 3apybexbs

HaumMeHoBaHune BuUA NpecTyrnHoOro rnocsraresibCcrea HaumMeHoBaHune
Yyros0BHOIro 3aKkoHa raassbl
Yyro/s10BHOIro
3aKOHa
YronoBHbin koaekc | Kynna-npogaxa, He3akoHHoe | [pecTynneHus

Azepbanp>kaHcKom AOHOPCTBO W TpaHCNNaHTauus OpPraHoB | MPOTUB XU3HU WU
Pecnybnukum N TKaHen yenoseka (cT. 137) 340p0OBbA

VronarRHRKIA kaneke | HeraknHHKIA  nAonnT AaMAnunHA unu |l MnecTvnneHua
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e e | e v e e mrre i e e ey
Pecnybnukum nnoga dJenoBeka, KNeTOK, TKaHeN, |yrpoxawwue
ApMeHus opraHos nnm 61M0N0rnYecKnx | XKM3Hm "
MaTepuasnoB WAU XUAKOCTENW yenoBeka | 340pPOBbIO
nnu Tpyna (cT. 183)
HapyweHune npaBua TpaHCnaaHTauum
(cT. 184)
YronoBHbin kopaekc | MpuHyxaeHue K pade opraHos wnu | pectynneHus
Pecnybnuku TKaHeln gnsa TpaHcnnaHtaumm (cT. 163) MPOTMB XWU3HU U
Benapychb 340pOBbA
HapyweHne  ycnoswui " nopsaka
3abopa wnnM TpaHcnnaHTauuMuM OpPraHoB
nnn TkaHen yenoseka (cT. 164)
YronogHbii  koaekc | MpuHyxaeHune K MU3BbATUIO unu | YronoeHble
Pecnybnukum He3aKoHHoe M3bATME  OpraHoB W | NnpaBoHapyLweHus
KazaxcTtaH TKaHel yenoseka (cT. 116) NpPOTUB JIMYHOCTU
YronoBHbin Koaekc | MpuHyxaeHue K U3bATUIO OpraHos wnwu | MpecTtynnexHus,
Kblprbl3ckom TKaHeln yenoseka ANs TpaHCMJaHTauuu | cTaBswme B
Pecnyb6nunkn (cT. 140). OMNaCHOCTb XWU3Hb
HapyweHne yCTaHOB/IEHHOrO 3aKOHOM | WU 340pOBbe
nopsiaka npoBeAeHWs TpaHcnjaaHTauuu | YenoBeKa
OpraHoB WM TKAHEW 4yenoBeKa, paBHO
He3aKoHHas Toproeas umum (cT. 141)
He3akoHHOe uM3bATME TKaHelh uamn
opraHoB yMmepuwero yenoseka (cT. 148)
YronosHblli Kkoaekc | Peknama B uenax He3aKoHHoro | NpectynneHuns
Pecnybnukm NnoNy4YeHUs 4YesiloBeYEeCKUX OpraHos, | NpoTuB
MonpoBa TKaHelh M KNeToK MAM O He3aKOHHOM | 06WwecTBEeHHOro
AOHOpCTBe TakoBbIX (CT. 213-1) 340pOBbA 7]
obwexuntns
YronoBHbin kKoaekc | MpuHyxaeHue 4enoBeka K cornacuio | Mpectynnexus,
Pecnyb6nunkn Ha WM3bsATME Yy HEero opraHos W (MnKM) [ onacHble ans
Y36ekucraH TKaHel Ang  TpaHcnnaHtaumm  (CT. | XXU3HMU unm
115.1) 340pOBbA
HapyweHnune ycnosuii u (unm) nopsaaka | NpectynneHus
M3BbATUA W TpaHCNAaHTauuMM OpraHoB U | NPOTUB ceMbM,
(nnn) TkKaHen yenoseka (cT. 133) MOJIOAEXMN "
Kynna-npopaxa opraHos un (nan) | HpPABCTBEHHOCTH
TKkaHel yenoseka (cT. 133.1)
BbiB0O3 3a npeaensl Pecnybnuknu
Y36ekucrtaH TpaHCMAaHTUPYEMbIX
opraHos U (nnn) TkaHenm yenoseka (CT.
133.2)
YronoBHblli KkoAaekc | HapyweHue npaBun onepaumum no | MNpectynneHus
Pecnyb6nunkn TpaHcnnaHTauum (cT. 121) MPOTUB XWU3HU U
TaaXuKuUcTaH MpuHyXaeHNe K U3BbATUIO OPraHoB Wau | 340P0OBbA
TKaHel yenoBeka ANA TpaHCNAaHTauuu
(cT. 122)

Kak MOXHO 3aMeTUTb U3 nepeyncneHHblIXx HOpM 3aKoHoAaTeNIN CTpaH 6nvxHero 3apy6e>i<b;| no-

pa3HOMY noaxoAadaT K

pernamMeHTauunmn erJ'IOBHOVI
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npeactaBa€HHbIX HOPM MNOKa3biBa€T, 4YTO HE3aKOHHbIE AeNCTBUS B OTHOLWEHUMU OopraHoB u
TKaHel yenoeeka MOTYT BblpaXaTbC4a B CcneAyrOWUM:

- Kynns-npojaxa OpraHoB W TKaHen yenoBeka;
— HE3AKOHHOE AOHOPCTBO OpraHoB MK TKaHeln yenoseka;

— HapyuweHue npaBwun TpaHCnaaHTauun, B TOM YUC/Ee HE3AKOHHAA TpaHCN/1aHTauna opraHoB U

TKaAHEeW yenoBekKka;
- MPUHYXAEHNE K Aaye OpPraHoB WM TKAHEW ANA TpaHCn/aHTauuu;

- peKknaMma B UeNAX HE3AKOHHOro nonyyeHuna 4enaoBe4yeCcKnxX opraHos, TKaHel N KNeToK Uiaun o
HE3aKOHHOM AOHOPCTBE TaKOBbIX;

— HE3aKOHHbIN BbIBO3 3a npeaenbl CTpaHbl TPAHCMJIAHTUPYEMbBIX OPraHoB U TKaHeWn 4yenoseka;
— HapyweHue npaBua onepaunn No TpaHCNJIaHTauUun.

C y4yeTOM CKa3aHHOro MOXHO caenaTb BbIBOJA, 4YTO He3aKOHHble AEeWCTBMSA B OTHOLUEHMUM
opraHoB u (Mnu) TKaHEW YCAOBHO MOXHO pa3fAenunTb Ha MNpecTyrnjeHus, CBSA3aHHble C
MaHUNYyNMPOBaAHMEM oOpraHamMm unu (MaM) TKAHAMWU, a TakKXe TOProBJko opraHamu m (KUnu)

TKaHAMU.

MepBas rpynna nocsraTeNbCTB BK/AYAET: HE3aKOHHOE [AOHOPCTBO; MPUHYXAEHME K Aaue
OpraHoB WAW TKaHel ANs TpaHCnNaHTauuW; pekslama He3aKOHHOro AOHOPCTBA; HE3aKOHHbIN
BbIBO3 OPraHoOB WM TKaHel 3a npejenbl CTpaHbl; HapyLleHWe NpaBua TpaHCAJaHTaUuu.

BTopasa rpynna nocsaraTenbCTB COAEPXMUT B cebe npuobpeTeHne, peanusauuio, XpaHeHue,
TPaHCNOPTUPOBKY UMM MOCTaBKY OPraHoOB WM TKAHEW B KOPbICTHbIX LEesaX.

Crout O6paTVITb BHMUMaHMEe, 4YTO paHee HaMWU YXe YKa3blBasoCb Ha Heo6X0AMMOCTb
3aKOHOA4ATeENNbHOIo0 3aKpenjaeHusa erJ'IOBHOVI OTBETCTBEHHOCTM 3a TOProBJZI OpraHamy,

TKAHSMN 1 KNeTKaMmu yenoseka [8.C- 198]

3aTparnBas KOHCTPYKTMBHbIE TMPU3HaKW, HeobXoAMMO ykKasaTb, YTO OMNUCaHHblE AeUCTBUSA
NMPUMEHSAIOTCA KakK B OTHOLWEHMW XMBbIX NuU, Tak u MepTBbiX. [MogobHbIM noaxoa co3paeT
npeanocCbINIKN ANna pas3rpaHnyeHns obbekTa yronoBHO-MpaBOBOM oOXpaHbl. B cnyvae, ecnwm
nocsiraTenbCTBO HaMpaB/IEHO Ha >XMBOro 4yenoseka, To 06bekTOM, 6€3yCNOBHO, AOJXHbI
BbICTynaTb O6LWEeCTBEHHbIE OTHOWEHUS MO OXpaHe XMU3HW U 340poBbsA. Bo BTOpoN cuTyauum
06BbeKT NpecTynneHns BblpaXkaeTcs B 06WECTBEHHbIX OTHOLWEHNAX, CKAaabiBaloWnMXcs B cepe
oXpaHbl 06WeCcTBEHHOW HPAaBCTBEHHOCTU.

K npeaMeTy COOTBETCTBYIOWMX NPECTYNHbIX NOCATaTE/IbCTB MOTYT OTHOCUTLCA: OpraHbl, TKaHWU,
KNeTKN 4esioBeKa, a TaKxe 3M6pl/IOH n buonormnyeckue MaTepuanbl NIV XNOKOCTU YHeSIOBEKaA.

TpebyeTcss OTMETUTb, UTO B COCTaBaX HEKOTOPbIX MPECTYNIeHUA KOHCTPYKTUBHbLIM MPU3HAKOM
ABNAETCA CneumanbHbll CybbekT nocaraTensctea. K TaKOBOMY OTHOCMUTCS AOJI)XKHOCTHOE NMUO,

B 60MbWNHCTBE Cly4YaeB — MEAMUMHCKUN paboTHUK.

MoaBoas utor aHannly erﬂOBHO-HpaBOBOVI MoAeN TN KPpUMUNHANTN3AUNN HE3AKOHHbIX AENCTBUN

B OTHOLWEHWUN OpraHoB u (MNun) TKAHEN, MOXHO cAenaTbh cneayllee BbiBOAbI:

1. B HacTodlWee BpeMsa nMeeTcs FIOTDE6HOCTb B 3aKOHOA4ATEJ/IbHOM 3aKpenneHnn cneunalbHbIX
HOpPM, YCTaHaB/AMBakOWNX YroJIOBHYKO OTBETCTBEHHOCTb 3a HE3AKOHHbIE OENCTBUSA B OTHOLIEHUMU
opraHoB u TKaHeWn yenoBeka. npOBe,CIEHHbIVI aHann3 nokKasasna, 4To B ,CI,EI‘/'ICTBYI-OUJ,EM YyroaioBHoMm
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3aKOoHe  OTCYTCTBYeT ycTolMuMBass cucTeMa paccMaTpMBaeMon  rpynnbl  MPecTymnHbIX
nocaratennscTs. MoaaepxuneBass MHEHUA 60OMbLWIMWHCTBA CAEUMANMCTOB B 06/1aCTM YroJIOBHOIO
npasa, cunMtaeM 060CHOBAHHbLIM KPUMWHANU3ALMIO HE3AKOHHOW TOProBAM OpraHaMu, TKaHAMMU

N KneTkaMmn 4yenoBeka.

2. YronoBHO-MpaBOBYK MOAeNlb KPUMUHANU3ALUUM HE3AKOHHbIX AEWCTBUA B OTHOLIEHUMU
OpraHoB W TKaHei YyenoBeKa MOXHO nNpeacTaBUTb B BUAe [ABYX Tpynn MpecTynHbIX

nocsaraTenbCcTBa, @ UMEHHO:
- NpecTynfieHns, CBA3aHHble C MaHUNYANPOBaHNEM OopraHamMn u (UnNn) TKaHAMN YenoBekKa;
- TOpProess opraHamun n (UAn) TKAHAMWN YenoBekKa.

B HacToAwee BpeMsa B OTeYEeCTBEHHOM YroJIoOBHOM MpaBe B <«YUCTOM» BUAE COAEPXKUTCS
TONbKO MepBas rpynna npecTyrnjeHuid, npeacTaB/ieHHass OAHWUM [OeSSHUEM, a WMEHHO
NPUHYXAEHUEM K U3BATUIO OPraHOB MM TKAHEW YenoBeKka ANS TPaHCNAAHTaUuu.

TpebyeTcss OTMETUTb, YTO YKalaHHOEe JesHMe C Yy4yeTOM COJAEPXAaHUA ero coctaBa He
oXxBaTblBaeT HE3aKOHHOE AOHOPCTBO, @ TakKXe ero pekslaMmy; He3aKOHHbIN BbIBO3 OPraHoB WK
TKaHei 3a npepenbl CTpaHbl; HapylleHWe TnpaBuUi TPaHCNJAHTaUMM OpPraHoB W TKaHew

yenoBeka.

C uenbio Hagnexauwemn kBanndumkaumMnu NpecTynHbiX NOCAraTeNbCTB BUANTCS HEOH6XOAUMOCTb B
pa3paboTKke CUCTEMblI YrOJIOBHO-MPaBOBbLIX HOPM, KOTOpble 6bl yCTaHaB/AMBasnAW 3anpeT Ha
coBeplleHne paHee nepeyucsieHHbIX AesiHUi. B paMkax HacTosIWero wuccnenoBaHWa He
CTaBUTCS BOMPOC O COAEPXaHWUM TakUMX HOPM, TaK KaK 3TO BbIXOAMT 3a paMKu npeameTa
paboThl.

3. KOHCTpPYKUMIO Yro/sioBHO-NMPaBOBOW MOAENN KPWUMMHANM3AUNM HE3aKOHHbIX AENCTBUIM B
OTHOLWEHUN OPraHoB M (MUSIM) TKaHel YenloBeKa MOXHO NPeACTaBUTbL B CleAYIOLWeEM BMae:

- 06beKT MpecTynHOro nocsraTtesibCTBa: BUAOBOMK 06bEKT nMpecTynieHun BbICTynaeT B BuAae
obLecTBEHHbIX OTHOLWEHMUI, CKIaablBatoWNXCcsa B chepe oxpaHbl XXMU3HU U 340POBbS YenoBeka
nmbo  obecneyeHuss  O6WECTBEHHOW  HPABCTBEHHOCTW;  AOMNOJIHUTENbHbLIK  06bEKT -
obuwecTBeHHble OTHOWeEHUS B cdepe peanmsauuMm 3aKOHHbIX YCNOBUM W nopsiaka

TpaHCNMNaHTaUMM OpraHoB “ (IAJ'II/I) TKaHemn YyenoBekKa,

- noTepneBLWUi OT NPECTYN/IeHNs: B Cly4yae ecnn AeWCTBUA B OTHOLIEHUM OPraHOB M TKaAHEWN
YyesloBeKa HamnpaBJ/ieHbl Ha XWBOro 4YefnoBeKka, TO TAaKOBbIM BcCerga BbICTynaeT 4YenoBeK; B
cnyyae ecnu noaobHble AeNCTBUSA HanpaBfiieHbl HA MepTBOro 4yejsoBeka, To notepneswuin (B
YrosioBHO-NpPaBOBOM CMbIC/Ie) B paMKaX coCTaBa MpPecTynjieHnsa OTCYTCTBYET;

- nNpeaMeT NpecTynieHuda: OopraHbl, TKaHW, KIEeTKU, a TaKXxe 3M6pl/IOH n 6buonorunyeckune

MaTepuanbl NN XNOKOCTU YENTOBEKA,;

- 06beKkTMBHAs CTOpPOHA: B MPECTYN/IEHUSAX, CBSA3aHHble C MAaHUMNYIUPOBAaHWEM OpraHamum u
TKAHAMW 4YyenoBeka, AeWCTBUA MOFyT BblpaXaTbCs B HE3AKOHHOM [OHOPCTBE; MPUHYXAEHUU K
Aaye OpraHoB MM TKAHEW; pekslaMe He3aKOHHOro AOHOPCTBA; HE3AKOHHOM BbIBO3€ OPraHoB
WM TKAHEN 3a npegesibl CTPaHbl; HapyweHWW MpaBua TpaHCONaHTauuMu; npu Toprose
opraHamMM U TKaAHAMM uYesloBeka O06BbEKTMBHash CTOPOHA Bblpa)aeTca B npuobpeTeHun,

peanusaumm, XxpaHeHUn, TPAHCNOPTUPOBKE UM NMOCTaBKE OPraHoB MM TKAHEW YenoBekKa;

- CY6'bEKT npecrtynneHuna: CbVIBVI‘-IECKOE BMeHAeMoe nMuo, gocturwee 16-neTtHero Bo3pacTa; B
paae canydyaeB OH MOXET 6bITb CNeunanbHbIM;
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- cybbeKkTMBHas CTOpOHAa: yMblWweHHas dopMa BWHbI: BO BCeEX Cly4yassX, B TOM 4ucae rnpw
HapylweHMNn nNpaBwun  TpaHcNAaHTaumm, CcybbekT npecTynjeHus AOJDKEH OCO3HaBaTb
o6l eCcTBEHHYIO OMAacHOCTb CBOWMX aenctBui (6espencteusa), npeaBuaeTb BO3MOXHOCTb WU
Hen3bexXXHOCTb HacTynaeHns obwecTBEHHO OMNacHbIX nocneacTBuii u nubo xenatb KX
HacTynaeHus, Nn6o co3HaTesNIbHO AOMYyCcKaTb TakoBble, NTM60 OTHOCUTLCS K HUM 6e3pas3siMyHo.

[naBHOe OTNMYMe MexAy ABYMS FpynnaMu MPecTynHbIX NMocsiraTenbCTB 3ak/loyaeTcss B TOM,
YTO KOPbICTHAS Lesb HAa/IMYECTBYET TOJIbKO MPU TOProBfie OpraHaMmn M TKaHAMKU YenoBeKa.
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