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Annortauus. Cdepa o0pazoBaHust 04eHb 0OUIMPHA 1 pa3HO0Opa3Ha. OHa BKIIIOYAET B ce0s
pa3IMyYHBIE OTPACIM M HampapieHus. MOXKHO C YBEpEHHOCTHIO TOBOPUTH O TOM, YTO 3JEMEHTHI
00pa30BaTeNIbHONW CHUCTEMBI, €€ YYaCTHHKM TaK WJIM HHA4Ye CONMPHUKACAIOTCS C Pa3sTUYHBIMU
acrmekTaMu Hamed ku3HU. Hampumep, ydacTHUKM 00pa3oBaTENbHBIX OTHOIIEHHH MOTYT
CTOJIKHYTBCSI €O c(epoil yroJOBHOTO CYIONPOU3BOJCTBA: INKOJBHUKH MOTYT COBEPIIUTH
NPECTYIUIEHUE, CTYIEHTBI CTaTh CBHJIETENSIMU COBEPILIAEMOI'0 YTOJIOBHO HaKa3yeMoro AesHus, a
neaaroru U NCUxXoJoru MoryT OBITH MMPHUBJICYCHBI JJI OKa3aHWA ITOMOIIHX CJICIO0BATCIIIO B pa60Te
C HECOBEPLICHHOJIETHUM I10/103pEBaeMbIM. B 3TOH CBA3M MOKHO C yBEpEHHOCTBIO TOBOPUTH O TOM,
YTO YYaCTHHKH OOpa30BaTEIbHBIX OTHONICHWH B PsE CIy4aeB MOTYT KOCHYTHCSI yrOJOBHO-
paBOBOM cephl 0OIIECTBEHHBIX OTHOIIECHUN. B HacTosIel paboTe aBTOPHI yAEAI0T BHUMAaHNE
OCBCHICHUIO BOIIPOCOB, CBA3AaHHBIX C IIPABOBBIM CTATyCOM II€AAaroroB M IICHUXOJIOTOB,
YYacCTBYIOUIMX B OTIIPABICHUM YTOJOBHOI'O CYIONPOU3BOJACTBA M BBINOJIHSIOMIUX IMPH 3TOM
OIlpe/ieTICHHbIE, YCTAaHOBJICHHBIE 3aKOHOAaTeeM (QYHKIIMH. ABTOPAM HACTOSILETO UCCIECJOBAHHS
IpeJCcTaBisieTcs, 4To oOpallleHHue K TeMaTUKe O IMPAaBOBOM CTaTyce IeAarora B YroJIOBHOM
nporecce 001agaeT He TONBKO TEOPETHYECKUM, HO U MIPUKJIAJHBIM 3HAYCHNUEM, ITOCKOJIBKY J1aeT
rpaxJaHaM HpPEJCTAaBICHUS O POJM IEeAaroruyeckoro paboTHHKA B cdepe YroJoBHOTO
CYZOITPOU3BO/ICTBA, CKJIAIBIBAIOIIETOCS B CBSI3U C COBEPIIICHUEM TEM WJIM UHBIM JIUIIOM YTOJIOBHO
HaKa3yeMoro JIesTHUA.

KnioueBble cji0Ba: menaror, HECOBEPIICHHOJICTHUH, YrOJIOBHOE CyJOMPOHM3BOICTBO,
IPaBOBOM CTATyC, YIOJIOBHAS OTBETCTBEHHOCTH, ICUXOJIOTNYECKAs TOMOIILb.
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Abstract. The field of education is very extensive and diverse. It includes various
industries and directions. It is safe to say that the elements of the educational system, its
participants somehow come into contact with various aspects of our life. Such an area of public
relations as the sphere of criminal proceedings, which develops in connection with the commission
of crimes by individual citizens, has not become an exception. In such cases, the guilty person is
obliged to be justly punished. However, before such a punishment is imposed, the process of
bringing a person to criminal responsibility established by law must take place. It is in this process
that teachers and psychologists often take part. The purpose of this study is to address the legal
status of a teacher participating in criminal proceedings and performing certain functions
established by the legislator. It seems to the authors of this study that the appeal to the topic of the
legal status of a teacher in criminal proceedings has not only theoretical, but also applied
significance, since it gives citizens an idea of the role of a pedagogical worker in the field of
criminal proceedings that develops in connection with the commission of a criminal offense by
one or another person.

Keywords: teacher, minor, criminal proceedings, legal status, criminal liability,
psychological assistance.

BBenenue

Cdepa obpazoBaHusi OueHb OOIIMPHA M Pa3HOOOpa3Ha, O YeM TOBOPST HE
TOJBKO HCCJICAOBATENM, HO M 3akoHodaTenb [OO0 oOpaszoBanuum B Poccuiickoii
®enepanuu, 2012]. MaCTHTYT 00pa3oBaHUs SBISECTCS B HACTOSIIHUA TEPHOJ
Ba)KHEHIIIEH COCTaBIISIONICH HaIlleH KU3HU. A, KaK H3BECTHO, KIIFOUEBBIC 3JIEMEHTHI
Hallleld >KU3HENESITENbHOCTH, KaK MPaBUJIO, PETYIUPYIOTCS TEMU WIH WHBIMU
MIPABOBBIMH MPEANUCAHUSAMH. JTO O3HAYAET, YTO UHCTUTYT 0Opa30BaHUS TECHBIM
o0pa3oM TMepervieTeH ¢ TPaBOBBIMU IOJIOKEHUSIMU, TPABOBBIMH HOpPMAaMH,
JNEeUCTBYIOIIIMMU B HalieM rocyaapctse. K BompocaM, CBS3aHHBIM C Pa3BUTHEM
WHCTUTYTa 00pa30BaHUsl U €ro pojbl0 B OOIIECTBE, HEOJAHOKPATHO OOpaliaiuch
MHOTHe uccnenosarenu [bocxonos u np., 2020, c. 68; Cugopona, 2021a, c. 125].

Mpb1 000CHOBaHHO MOXEM KOHCTaTUPOBaTh, UYTO HWHCTUTYT OOpa3oBaHUs
NPUCYTCTBYET MPAKTUUECKH BO BceX cdepax >Xu3HM comuyma. He crana
UCKIIIOUCHHEM M Takas o0JacTh OOIIECTBEHHBIX OTHOIIEHUH, Kak cdepa
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YTOJIOBHOTO CYJIOIPOU3BOJACTBA, CKJIAIbIBAIOLIASCA B CBSI3U C COBEPIICHUEM
OTAEJIBHBIMM TPAKIAHAMM IIPECTYIUIEHUMH. B Takux cilydasx BUHOBHOE JIHUIO
00513aHO MMOHECTH CIIpaBeIMBOE Haka3zaHue. OJHaKo, IPEKIE UeM TaKOe HaKa3aHHUe
OyZeT BBIHECEHO, JIOJDKEH COCTOSIThCS YCTAHOBJICHHBIM 3aKOHOM IIPOLIECC
IIPUBJICYEHHUs JIMIA K YIOJIOBHOW OTBETCTBEHHOCTH. MIMEHHO B TakoM mpouecce
HEPEJKO MPUHUMAIOT Y4acTHE MEeAarornyeckre padOTHUKUA M MCUXOJOrd. 3ajada
HACTOSAIIETO MCCIEAOBAaHUS 3aKIII0OUYAETCsI B TOM, YTOOBI OOPAaTUTHCS K MPABOBOMY
CTaTyCy II€Aarora, ydacTBYIOIIETO B YIOJIOBHOM CYyJOIPOHU3BOACTBE H
BBIIIOJIHAIOLIETO IPU 3TOM ONPEIEICHHBIE, YCTAHOBICHHBIE 3aKOHOAATENIEM

byHKIUH.

Martepuajbl 1 METOAbI

OOBEKTOM HCCNEAOBaHUS  BBICTYNWIM COBPEMEHHBIE OOIIECTBEHHBIC
OTHOIILICHHUS, CKJIQJILIBAIOIINECS B CBSI3U C YUACTHUEM MEeAarorudeckoro paboTHUKaA B
YTOJIOBHOM CYJIONPOU3BOJICTBE, T. €. B KOHKPETHOM YTOJIOBHOM JI€Ji¢ B KaueCTBE
CHeUaIMCTa. ABTOPBI 00pAIlatOTCA K aHAJIU3Y YTrOJIOBHO-IIPOLIECCYAIbHBIX HOPM,
COTJIACHO KOTOPBIM OMPEICNICH ONpE/IeICHHBIN MPAaBOBOM CTaTyC MeAarorudyeckoro
pabotHuka. [lpu 3TOM HeNb3s HE OTMETUTh, UYTO BHIOpaHHAasT aBTOpaMU TeMa
UCCIIEIOBaHUSI OTJIMYaeTCs akTyalbHOCThIO. K mpoOiemam ydacTus memarora B
YTOJIOBHOM MPOIECCe 00paIiayiich U 00paIaloTcss MHOTHE CIEIUATIMCTHI, KOTOPbIE
HEOJHOKPATHO MOJYEPKHUBAJIM 3HAYUMOCTh JAHHOTO IPOLECCYaJbHOIO JUIAa B
BOIPOCax 00ECreUYeHMs MpaB WHBIX YYaCTHUKOB YTOJIOBHOTO IMpoIlecca, B IEPBYIO
odepeab HecoBeplleHHoJIeTHUX [CBexuHies, 2022, c. 65; CmupHos, 2022, c. 74;
[IyBanosa, 2019, c. 118].

Hawm npenicraBnsieTcs, 4TO HEIB3sI HE COMIACUTHCS C MHEHHEM, BBICKa3aHHBIM
B HAy4YHOW JHUTEpaType, O TOM, YTO 3HAYMMOCTh HCCIICIOBAHUM, MOCBSIIEHHBIX
noAOoOHOM TeMaTHKe, OMNpEACNsIeTCS TEM, 4YTO TMOJYy4YeHHBIE BBIBOABI OYAYT
CrOCOOCTBOBATh PACIIMPEHUIO TPABOBBIX 3HAHUW TpaKJIaH, a 3HAYUT, OydyT
CIIOCOOCTBOBATh IMOBBIIICHUIO YPOBHS MPaBOBOM KyJIbTypbl rpaxkiaaH [Safety
issues..., 2020, p. 188].

Mertoaonorudyeckas OCHOBA UCCJIEOBAaHUS OCHOBBIBACTCS Ha OOIICHAYYHOM
JIMAJIEKTUYECKOM METOJIE€ HayYHOTO MO3HAHUSI, TPEAIO0JIaraloiero 00 beKTUBHOCTh
U BCECTOPOHHOCTh MO3HAHUS UCCIIENYyEeMbIX siBIeHUN. [IpuMeHeH MeToJ aHanu3a
3aKOHOAATENbCTBA U MPAKTUKHU €TI0 IPUMEHEHUSI.

Juckyceust

Haumnass wuccnenoBaHue, TNOCBSILIEHHOE aHAIM3y IPAaBOBOIO CTaTyca
NeAarornyeckoro pabOTHUKA B YTOJOBHOM CYJONPOM3BOJACTBE, HEOOXOAUMO
IIPEXKIE BCETO OTMETUTH CIEAYIOLIEE.

MHorue acmexkThl JKU3HEACSITENIbHOCTM WIEHOB HAIlero ooOIecTBa
onpeaenenbl Koncturyuueit Poccuiickoit @enepanun [Konctutyuus Poccuiickoit
®enepanuu, 1993]. B maHHOM HOPMAaTHMBHO-NIPABOBOM AaKTE 3aTPOHYTHI MHOTHE
cdepsbl KU3HUA 00IIECTBA, B TOM YUCIIE JAIOTCS PAa3bICHEHUS O TOM, KaKUM 00pa3om
OCYILECTBIJISITh IPOLIECC NPUBJICYEHUS JIMLIA K YTOJOBHOM OTBETCTBEHHOCTH B
cllydae COBEpLICHMS TAaKUM JIMLOM IPECTyIUIEHHs. B CBOI0 ouepenpr Bce BUABI
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CYLIECTBYIOIINX MPECTYIUIEHUM 3aKPEIUIEHBI B YTOJIOBHOM Kojekce Poccuiickou
®enepauun [Yronoeuslid koaekc Poccuiickoir @enepaunu, 1996], a npouenypa,
COTJIACHO KOTOPOW PAcCKPBIBAIOTCS U paccleAylOTCA YTOJOBHBIE fena Mo (hakTy
COBEPLICHUS TaHHBIX IPECTYIUIEHUH, YCTAHOBJIEHA B YTOJIOBHO-IIPOLECCYATbHOM
kojekce Poccum (nmanmee mo tekcty — YIIK P®) [YronoBHO-mpoliecCyallbHbBIM
konekc Poccuiickoit @eneparuu, 2001]. Takum oOpazom, MHOTME HOPMATHBHO-
IIPaBOBBIE AKTHI B3aMMOCBSI3aHbI, B TOM YHUCJE B BONPOCAX Y4yacTUs Iejarora B
YTOJIOBHOM CYZONPOU3BOJICTBE.

[ToguepkHeM, YTO KIIFOUEBOM 3aJayeil, KOTOpas CTaBUTCS MEPE] MEIaroroM,
YYacTBYIOIIMM B YTOJIOBHOM IIpoOlLIecce, SIBISETCS OKa3aHue MpoQecCHOHAIbHOM (B
NepBYI0  OYepelb, MEJAaroru4eckol  WiIM  TICHMXOJOTHYECKOH)  MOMOIIU
HECOBEPILICHHOJETHEMY JIMI[y, 0pPH O3TOM peYb MOXET HUIATH Kak o
HECOBEPILIECHHOJIETHEM 0J03PEBAEMOM (oOBUHSIEMOM), TaK u
HECOBEPILIECHHOJIETHEM ITIOTEPIIEBIIEM.

Kak cnpaBennmmBo yka3pIBa€TCsl B HAYYHOW JIUTEpATYype, y4acTHUE Ieaarora
(ncuxonora) B  CIEICTBEHHBIX M  CYIEOHBIX JCHCTBUAX  TPAJAULIUOHHO
paccMaTpUBAETCs Kak JOMOJHUTENbHAs TapaHTUs MpPaB HECOBEPILICHHOJIETHUX
CBUJICTEJICH, TMOTEPNEBIINX, I[OJ03PEBAEMBIX, OOBHUHSIEMBIX, MOJCYAUMBIX B
YTOJOBHOM IIpoliecce, 00yCIIOBIEHHAs HEOOXOIWMOCTBIO yde€Ta UX BO3PACTHBIX
ocoOeHHOCTe M oOecrneueHrus 3aluThl TCUXHYECKOro 30pOBbs peOeHKa
[demkuna, 2018, c.6]. IIpy 3TOM HU3y4yaTh HUCTOPUIO CTAHOBJICHHS JIAHHOTO
WHCTUTYTa HEOOXOJIMMO, TTOCKOJIbKY OHA MIOMOTaeT OTMETUTh HanboJIee 3HAYNMBbIE
M3MEHEHHS B JaHHOU 00JIacTy.

[lo cytu, yder BO3pAaCTHBIX OCOOEHHOCTEW HECOBEPILIEHHOJIETHUX JIULL,
YYaCTBYIOIIMX B YIOJOBHOM CYAOINPOM3BOJACTBE, €CTh HE YTO HHOE, Kak
dbopMHpoOBaHUE HMHCTUTYTAa IOBEHAJIBHON IOCTHIIMH. DOPMUPOBAHUE CHUCTEMBI
YTOJOBHOM I0OBEHAJIIBHON FOCTUIIMU HAYaJOCh B MPABOBBIX CHCTEMAaX MHOCTPAHHBIX
rocyaapcts. OBeHanbHasg IOCTHLMS — TEPMHH MEXKIYHAPOIHBIM, O3HAYAKOLIUN
CHEHUAIN3UPOBAHHYIO CUCTEMY ITPABOCYAUS B OTHOIIIEHUN HECOBEPIICHHOJIETHHX.
B Hacrosiee BpeMsi JaHHBIM TEpMHUH Bce OOJbIIE YIOMHUHAETCS B POCCHIICKOM
3aKOHOJaTenbCcTBE. Hampumep, naHHBIA TEPMUH paccMaTpUBAET BBEICHUE
CIIEHUAIN3UPOBAHHBIX CYJIOB I10 JI€JJaM HECOBEPILICHHOJIETHHUX.

NHCTUTYT IOBEHATBHOM FKOCTUIIMM HMMEET JIMTEIbHYI0 HCTOPUIO CBOETO
CTAHOBJICHUS Y Pa3BUTHSI.

N3HavanbHO mpaBOCyAME MO OTHOIICHUIO K HECOBEPIICHHOJETHUM OBLIO
KapawmuMm, 00 dOTOM CBHJICTEIBCTBYIOT HECKOJIBKO HMCTOPUKO-TIPABOBBIX
HMCTOYHUKOB, COTJIACHO KOTOPHIM MaJIOJIETHUE MPABOHAPYIIIUTEIM MPUBIICKATUCH K
OTBETCTBEHHOCTH Ha PaBHBIX CO B3POCIBIMH MPECTYIMHUKAMH. TakXe H3Ha4YaJIbHO B
3aKOHOJIATEIHCTBE HE OBLIM YCTAHOBJICHBI IIPaBUIIA O 3aIIUTE ACTEH U TOJIPOCTKOB
B CyZE.

Onmnako ¢ pa3BUTHEM  OOIIECTBEHHBIX  OTHOIICHUN  IOSBUJIACH
HEOOXOJMMOCTh B y4€T€ BO3PACTHBIX OCOOEHHOCTEH HECOBEPIIECHHOJIETHUX JIUII,
MPUHUMAIOIIUX yYacTHE B OTHPABJICHUHU MpaBocyaus. Tak, mepBbie yIIOMUHAHUS O
FIOBCHAJIbHOW IOCTUIIMM MOSIBUWINCH B 3aKOHOAATENbHBIX akTax ABcTpainu. B 1890
rony B ABCTpaluu CO3HA€TCA NEPBbIA IOCTOSAHHO JACHCTBYIOIUMN CyH s
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HecoBepiieHHoJeTHUX. [lo3gnee (B 1894 roay) aHalorWuyHbId Cyn s
HecoBepleHHoneTHUX co3aaercs B Kanage. B 1824 rony B CIIA B ropone Hero-
Hopke mosBiseTcs HepBbli peopMaTOpHil I HECOBEPIICHHONETHHX, TaKHM
o0pa3oM, 3aKOHOJATENb NPEANPUHUMAET TMOMBITKY OTTPAaHUYUTH TNPEObIBaHUE
HECOBEPILICHHOJIETHUX MPECTYITHUKOB OT B3POCIBIX MTPAaBOHAPYLIUTEIECH B MECTax
aumenuss cBodoasl. B 1869 roxy B bocrone BmepBbie ObUIM OpraHU30BaHbBI
3aceJjaHusl Cy/1a JJi HECOBEPILIEHHOJIETHUX, U B pe3ylbTaTe pa30upaTeabCcTBa CyIbU
OPUHSUIM PELIEHUs MO MpoOalMu K HECOBEPIICHHOJETHUM (BOCIUTATEIHLHOTO
HAJ30pa), BIOCIEJICTBUM CTaBIIEH OJHUM M3 CaMbIX pPACIPOCTPAHECHHBIX U
JEWCTBEHHBIX Croco0oB oOparnieHus c HECOBEPIIECHHOJIETHUMH
MIPABOHAPYIIUTEISIMHU.

[ToguepkHeM, 4YTO BBIACJICHUE MPEIBAPUTEIIBHOTO PACCIEHOBAaHUS B
OTHOUIEHUH HECOBEPIICHHOJETHUX CBA3AaHO C UX IPABOBOM 3aIlUTOM, OCHOBHBIM
KPUTEPHUEM BBIJICICHUS SABJISIETCS BO3PACT HECOBEPUIEHHOJIETHETO TI0JI03PEBAEMOT0,
oOBuHsieMoro. [1o HalleMy MHEHHIO, KATETOpHs JIULL, He ToCTUTuX 18 net, TpedyeT
MOBBIIIIEHHON IOPUIMYECKOM 3alllUTHl B CBSI3M C HECIIOCOOHOCTHIO B MOJIHOM Mepe
M0JIb30BAThCS CBOUMH CYOBEKTHBHBIMU MPABAMH, a TAKXKE BO3MOXHOCTBHIO HECTU
OOBEKTHBHBIE 00SI3aHHOCTH, IPUCYIIIHE COBEPUIEHHOJIETHUM.

Kak cripaBeiinBo oTMeudaeTcs B HAyYHOU TUTEPATYPE, HECOBEPILICHHOIETHHUE
3a4aCTyI0 CTAHOBSATCS y4aCTHUKaMU ITPOU3BOACTBA 1O YTOJIOBHBIM JI€JIaM B TOM HIIN
MHOM mpoueccyanbHoM ctatyce [JBopenkas, 2021, c.419]. Ognako B cuiy
BO3PAaCTHBIX OCOOEHHOCTEW INMCHUXO(PU3UUYECKOrO0 U MHTEJUIEKTYaJIbHOIO Pa3BUTHUS
OHU HYXJAIOTCS B JOTIOJIHUTEIBHOM 3aIIUTE CBOMX 3aKOHHBIX HHTEPECOB U 0COOOM
neJaroruaeckom rnoaxoze. [IoMmumo 3alUTHHUKA B JIUIE 3aKOHHBIX MPEICTaBUTENIEH
peOeHKa U aJiBoKaTa B yTOJIOBHOM IMpoliecce JOHKEH y4acTBOBATh Me1aror.

[ToquepkHeM, 4TO Ha [aHHBIM MOMEHT CpPEAU YUYEHBIX-FOPHCTOB BEIYTCS
JMCKYCCUHU O TIpoliecCyalbHOM cTaryce rnejparora. HekoTopele mpuaep:KkUBaroTCs
MHEHHS O TOM, YTO MEAAror — 3TO Pa3HOBUAHOCTb CHEIUAINCTA, JPYTUE KE
OTOXAECTBIISIIOT €r0 CO CTaTyCOM CaMOCTOATENIbHOIO YYacTHHKA polecca. B aToi
CBSA3U €CTh NPEMIOKEHNE AONOJHUTH YacTh 1 crtatbu 58 YIIK PO nonoxennem o
TOM, YTO YYacTBYIOUIMH B YTOJIOBHOM JI€Ji€ TEAAror SBJISAETCS CHEHUATHCTOM
[YronoBHo-nipouieccyansHblii  kKoaeke Poccuiickonn ®@enepanumu, 2001]. Takas
MO3ULKA MOXET OBITh OCHOBaHa HAa TOM, YTO MEAaror, MPUIJIALIEHHBIN s
MPOBENCHUsS]  CJICACTBEHHBIX  JICUCTBHI,  oOimamaeT  MpoQecCHOHAIBHON
KBATM(PUKAIMEH U CHCIHATbHBIMU TT03HAHUSAMU. COTJIaCHO PYroil TOYKE 3peHUs,
neAaror M CHOeUUaIMCT — 3TO pas3Hble MpolLeccyajabHble (QUIypbl, KOTOpbIE
BBITIOJIHSIOT pa3Hble (YHKIIUUA U BBICTYIAIOT B PA3HBIX MPOIECCYATbHBIX (hOpMax.
Takast mo3unms moaTBepkaaeTcs TeM, uto B YIIK PO o6o3HaueH nporeccyaibHbIN
CTaTyC CHOEIHAINCTa KakK JIHIA, OO0JaNaloliero CHelyalibHBIMU 3HAHUSIMHU U
MPUBJIEKAEMOI0 K YYaCTHIO B MPOLECCYAIbHBIX JEUCTBUSIX B TOM YHCIIE IJIs TOTO,
4yTOObl  Pa3bACHUTH CTOPOHAaM U CYIy BOINPOCHI, BXOJSIIHE B  €ro
npOo(PEeCCHOHANIBHYI0 ~ KOMIIETEHUMIO [ YTOJOBHO-IIpOLIECCYAIbHBIM — KOJEKC
Poccuiickoit @eneparnuu, 2001].

B mnayke Bbimenserca JBe (OpMbl yyacTus Iielarora M IICHUXOJIOTa:
npoueccyalibHOE U HenpolieccyanbHoe [CmupHoBa, 2023, c. 529].
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B nuteparype moauepkuBaeTcs, YTO K IpolieccyalbHbIM (popmam clieayer
OTHECTH TPH BUJIA YUACTHSL:

1) yyacTue B ClIeICTBEHHBIX I€UCTBUSAX;

2) mompoc menarora M ICUXOJora JUOO B KayecTBE CBHJETEINS, JHOO B
KaueCTBE IKCIEPTa, €CJIM OHU MPOBOIAUIM CYJIEOHYIO KCIIEPTURY;

3) yuactue negarora B KauecTBe JUYHOTO MOPYYUTENS
HECOBEPIIICHHOJICTHETO TPU PEIICHHH BOMpPoca 00 M30paHWHM MEpPHI MPECCUCHUS
[dBopenkas, 2021, c. 419].

BaxxHo, 4yTO NpaBOBOI CTaTyC HECOBEPLIEHHOJIETHETO 3aBUCUT OT TOU POJIH,
KOTOPYIO TMOJPOCTOK HrpaeT B YroJIOBHOM Iporiecce. B yroioBHom
CYJIONIPOM3BOJICTBE HECOBEPIICHHOJETHUE MOTYT BBICTYyNaTh Kak Ha CTOPOHE
3aIllUThI, CTOPOHE OOBHMHEHHUS, a TaK)KE€ BBICTYIATh B KAUECTBE MHBIX YYACTHUKOB
YTOJIOBHOTO CYJOIIPOU3BOJICTBA.

YTrosioBHO-TIpOIIECCYaTbHOE  3aKOHOJIATENIbCTBO  MPEABSBIAET  OCOObIC
TpeOOBaHUSI K MPEIBAPUTEIHLHOMY PACCIICIOBAHUIO U CYJICOHOMY PACCMOTPEHUIO B
OTHOILICHUH HECOBEPIICHHOJIETHUX TMOJI03PEBAEMBIX, OOBUHSIEMBIX, a TaKXKe
MOACYIUMBIX, TOCKOJIbKY HEOOXoAuMa MakKCHUMajbHas 3allluTa WX TMpaB U
UHTEPECOB.

JlaHHbIE ~ HOpPMBI ~ OBUIM  YCTAHOBJICHBI  YTOJIOBHO-TIPOIIECCYaTbHBIM
3aKOHOAATEIBCTBOM C IE€JIbI0 TYMaHHOTO OTHOIIEHHUS K HECOBEPIICHHOJIETHUM
MO/I03pEBaEMbIM, OOBHMHAEMBIM, a TaKXke Ui  pealu3alud  yCIOBUHN
BOCIIMUTATENIBHOTO XapaKTepa, HAITPABJICHHBIX HA IEPEBOCIIUTAHUE TAKUX JIULI.

Takum  oOpazoMm, Ui  MakCUMaJIbHOTO  HU3YYEHHUS  JUYHOCTH
HECOBEPIIEHHOJIETHETO MpPECTyITHUKA 3aKOHOAATEIBCTBO paciupuio
HEOOXOMUMBIA TIpPEeIMET JOoKa3biBaHWs. Bce 3Tu u3MeHeHUs: ObUIM CBSI3aHBI C
O0COOEHHOCTHIO PA3BUTUS YTOJOBHO-TPOIECCYAILHOTO 3aKOHOIaTeIbcTBa Poccum.
B mportiecce pazButust HopMm YIIK P® moxxHO Habm0gaTh OTpaxeHust TpeOoBaHUM
MEKTyHAPOIHBIX HOPMATUBHO-TIPABOBBIX aKTOB, KOTOPbIEC ObUIH paTU(UIIUPOBAHBI
Poccuei.

B nuteparype mnomuepkuBaeTcs, 4YTO I€JI€COO0Pa3HOCTh MPUBJICUYCHUS
negarora K CJIEACTBEHHBIM JCHCTBUSIM C YyYacTHEM HECOBEPIICHHOJIETHETO
oOycnaBiuBaeTcs O0OECIEYEHUEM pealbHOM 3alllThl €ro MNpaB M 3aKOHHBIX
WHTEPECOB, a TaKXKe JJIi YCTAaHOBJIEHUSI MOPAJIbHO-TICUXOJIOTHYECKUX CBOMCTB
pebenka. Ho 4.2 cr. 425 VIIK P® mnpeanonaraer o0si3aTenbHOE MPUCYTCTBUE
aJBOKAaTa B TaKUX CUTYalHsIX, IPEPOTaTUBOM KOTOPOTO W SABISIETCA KOHTPOJIb 3a
COOJIOJIEHNEM 3aKOHHBIX HMHTEPECOB HECOBEPIEHHOJIETHETO. B ciywasx, xorma
TpedyeTcs POBEIECHUE CyZ1IeOHO-TICHXOJIOTTIECKOM AKCHEPTU3bI
HECOBEPILIEHHOJIETHETO, MEeIaror MOXET MPUBJIEKAThCA B KAa4€CTBE CICIHAIINCTA,
KOTOPBIN 001a/1as1 crieluaaIbHBIMU 3HAHUSIMU TI€IATOTUKHU U TICUXOJIOTUH, CTTOCOOSH
MOMOYb CJICJIOBATENII0 B OMNpPEACICHUU MpPEeIAMETa SKCIEPTHOTO HUCCIAEAOBAHUS U
MOCTaHOBKE HE0OXO0IMMBIX BOMpocoB [JIBopenkas, 2021, c. 420].

Takum oOpa3oM, poJib Tielarora B YTOJOBHOM CY/AONPOU3BOJCTBE
3aKJII0YaeTcss B TOM, 4YTOOBI OOECHeuuTh IMOJyYeHUE Haubojee MOJHBIX U
JIOCTOBEPHBIX ITOKAa3aHUM HECOBEPIICHHOJETHErO. [ JOCTHXKEHHMS 3TOM eI
nejaror A0JKEH CIOCOOCTBOBATH YCTAHOBJIEHUIO MCUXOJIOTMYECKOTO KOHTAKTa U
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KOM(pOPTHOM OOCTAaHOBKM BO BpeMs JOMNpoca, CICAUTh 3a KOPPEKTHBIMU
dbopMyTUpOBKaMU BOIIPOCOB B 3aBUCUMOCTH oT BO3pacTa u
MCUXOUHTEIUIEKTYaJbHOTO  PAa3BUTUSI  HECOBEPIICHHOJIETHETO,  ONPEICsATh
ONTUMAJbHYIO MPOAOJDKUTENIBHOCTh  JIONMpOoca B KOHKPETHOM  CHUTYalluH,
WHTEPIPETUPOBATh W PA3BACHATh WH(POpPMAIHIO, TIOJYYCHHYIO CJIEIO0BATEIICM.
NmenHo TakuM  00pa3oM  KOMIIGHCHPYETCS  HEIOCTATOK  CIEHAIbHBIX
MeJarorMuecKuX 3HAaHUM y JInIla, MPOBOSIIEIO PacCIeIOBaHUE MPECTYIUVICHUS C
ydacTueM noapocTka. OIHaKO 3aliuTa MpaB HECOBEPIICHHOJIETHETO U MPUHSITHEC
MPOIIECCYANTbHBIX PEIICHUH 110 YrOJOBHOMY JIeJly HE BXOJUT B KOMIICTCHIIHIO
nenarora [JIBopenkas, 2021, c. 420].

PesyabTarhl

OueBHIHO, YTO HA JIAHHOM 3Tare pa3BUTHSA Poccus HyXaaeTcs B TOM, YTOOBI
Oojiee MOAPOOHO pacCKpbIBaTh MPOILIECCYAIbHBIM CTaTyC MEJaroruyecKkoro
pabOTHUKA B YTOJIOBHOM CYJIOMPOU3BOJCTBE. AKTYaJIbHOCTh TaKOTO MOJXO0/a
3aKJIFOYAeTCsl B TOM, 4YTO IMPOLECC PACCIEAOBAHUSA YTOJIOBHOTO J€ja BCEraa
SBJISIETCS CJIOKHBIM, OCOOEHHO C TOYKHU 3PEHUS TICUXO0JIOTUH, U B MIEPBYIO OUEPE/b
OH TICHUXOJOTMYECKH CJOXEH JUIs JIUI, HE JOCTUTIINX COBEPUICHHOJECTUS U
BBIHY)KJICHHBIX II0 TE€M WM WHBIM MPUYMHAM Y4YacTBOBaTh B OTIPABJICHUU
npaBocyaus. M 3auacTyto HECOBEPIIICHHOJIETHUE JIUIIA MTOJIBEPratoTCsi OOBUHEHHUIO.
OOBuHEHHE — HEOOXOJMMBIA DJIEMEHT, aTpubyT BCSIKOTO  YTOJIOBHOTO
CYJIOIIPOM3BOJICTBA, HE3aBUCHUMO OT €ro Tura u Gopmbl. OHAKO €ro IpUIUIeCKui
CMBICJI M CBSI3aHHBIE C HUM IPOLECCYaTIbHBIE TTOCIEICTBUS HE BCIOJY OJWHAKOBBI.
JlaHHBIC TIOCTIEJCTBHUS HANMPSAMYIO 3aBUCIT OT A((PEKTUBHOCTH IPOBEICHHOM
nesitenbHocTH. HecMmoTpst HA TO, 4TO MpOIUIO 15 JeT ¢ MOMEHTa BBEACHUS B
nerictBrst HOBoOro YIIK P®, 10 cux mop uaetr akTUBHBIN MPOLIECC HOPMOTBOPUYECTBA.

[TomuepkHeM, 4TO Meaaror BBICTYNAET OJHWM M3 YYACTHUKOB YTrOJIOBHOTO
npouecca. KimroueBol nHTEpec nemarora npyu OTIPABICHUN MTPABOCYIUS — OKa3aTh
npoeCCUOHANIBHYIO TMEAaroru4eckyr0 MOMOIIb HECOBEPIICHHOJETHUM JIMIAM,
YYaCTBYIOIIUM B pPacclelyeMOM YroJOBHOM Jene. [lpu 3ToM, Kak Mbl yxe
TOBOPUJIU, P€Ub MOXKET UJTH HE TOJIbKO O HECOBEPIICHHOJIETHEM OOBUHIEMOM, HO
M 00 MHBIX yYaCTHUKAaX YTOJIOBHOTO CYAONPOU3BOJACTBA, HE JOCTUTIIMX BO3pacTa
COBEpIICHHOJNETUA. B 4yacTHOCTM, TpuUriIacuTh Tnegarora sl  OKa3aHUs
COOTBETCTBYIOIIEHM IIOMOIIA HECOBEPLICHHOJIETHEMY MOIYT HPEACTABUTEIIN
MOTEPIEBIICTO, TPAXKIAHCKOTO MCTIA M YacTHOro oOBuHHTENS. Ilpu sTom
MTOJJHOMOYME NPEACTABUTEIS B YACTHOCTH U CaM MHCTUTYT MPEICTABUTEILCTBA B
1€JIOM MO>XHO YBEPEHHO Ha3BaTh OPUTHHAIBHBIM U ()EHOMEHAIHHBIM SIBIICHUEM.
CyTh HaHHOTO SIBJICHUSI 3aKJIIOYAETCsl B TOM, YTO MPEICTABUTEIb HAACISIETCS
MPaBOM COBEpIIATh HOPUANYECKUE AECUCTBHUS OT JIUIA MPEACTABIIEMOrO, OJHAKO
pean3ainys JAaHHOTO MOJIHOMOYHMS HE BJICYET HUKAKUX MTPABOBBIX MOCIEICTBUM JJIs1
MpEeACTAaBUTENs, a OKa3blBaeT BO3JCUCTBHE JHUIIL Ha NPaBOBYI cdepy
npejacTasisgemMoro. IlpeacrtaBuTens B yroJIOBHOM CYJOMPOU3BOJICTBE 00J1amaeT
ONpPEAECICHHBIM IPABOBBIM CTAaTyCOM, KaK M HWHbIE€ YYAaCTHUKM mporecca. He
ABJISIETCS] UCKJIFOUEHUEM U TIPABOBOM CTAaTyC MeAarora, KOTOpbli, Kak Mbl OTMEYaJIH,
BBICTYNAET OJHUM M3 YYACTHUKOB YTOJIOBHOTO CYJONPOU3BOACTBA.
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3akioueHue

B HacTosimiee Bpemsi BOIMPOCHI IMPABOBOrO cTaTyca IEJaroru4eckoro
pabOTHUKA B YyTOJOBHOM CYJOIPOU3BOJICTBE aKTyallbHbI, Kak HUKOTAa mpexae. O0
ATOM TOBOPAT KaK OTEUECTBEHHBIE, TAK U 3apyOeKHbIC nccaeaoatenu [Belonogov,
2020, p.1085; Pliskova, 2021, p.103]. CoenmanucTsl ITOJYCPKHUBAIOT, YTO
WHCTUTYT 0Opa3oBaHUS TMPUCYTCTBYET MPAKTHUECKH BO BceX cdepax KU3HU
COIIMYMa, HE SBJISICTCS HCKJIFOYCHHEM U TaKasi 00J1acTh OOIIECTBEHHBIX OTHOIIICHUH,
Kak cdepa YroJoBHOIO CYJIONPOU3BOJICTBA, CKIIAJbIBAIOIIASACS B CBS3U C
COBEpILICHUEM OTACIbHBIMU TpaxaaHamu mnpectryrieHudt [CumopoBa, 20210,
c. 108].

BaxxHO OTMETHUTB, UTO B HACTOsIIIEe BpeMsi, B IEPHO]T PA3BUTHSI TOCYIapCTBA
U o01IecTBa, KpaifHe BaKHO OBITh HE TOJBKO MPO(eccCHoHanoM CBOEro Jena, HO U
YMETh OTCTauBaTh CBOM IpaBa U HHTEPECHI, BaXXHO 3HATh O CBOUX IpaBax H
oOsi3aHHOCTSIX. K cokaneHuto, Halla >KU3Hb IOKa3bIBAC€T, YTO JAJ€KO HE BCE
rpakJiaHe 3HAIOT CBOM IpaBa. MHOTHE HE 3HAIOT, KaK C MPAaBOBOW TOYKW 3PEHUS
3aIUTUTL ce0s U CBOM WHTEpechl. [[aHHBIA (haKT CBUACTEILCTBYET O TOM, UTO
rpaxkaade o01aaar0T HU3KOM MpaBoBOM KynbTypoiu. M mpobiema 3akiroyaercs B
TOM, YTO HE BCE Hallle HACEJICHUE OCO3HACT HEOOXOJIUMOCTh U KpalHIO
3HAYUMOCTh (OPMHUPOBAHUSI B OOIIECTBE MPABOBOM KYJNbTYpbl. A HauMHATH €€
dbopmupoBaHue HEOOXOAMMO KaK MOXKHO paHbiiie. M Ha Haml B3IJIsij, IpaBoOBast
KyJbTypa CTPOUTCS B MEPBYIO OUEpe/Ib HAa 3HAHUU CBOUX IMPaB U 00S3aHHOCTEH, B
TOM YHCJI€ BaKHO 3HATh, UTO HA YPOBHE 3aKOHOAATENS MPEIyCMOTPEHBI CIy4daH,
KOI'/Ia Pa3HbIM yYaCTHHMKAM YTOJIOBHOTO Ipoiiecca MpodhecCHOHATBHYIO MOMOITh
00s13aH OKa3aTh nejaaror. B 3Toil cBsi3u 0OpailieHre K TeMaTHKE O IIPaBOBOM CTaTyce
nejarora B YroJIOBHOM Iporiecce 00JIajaeT HE TOJbKO TEOPETHYECKUM, HO U
MPUKIIAIHBIM 3HAYEHHUEM, MOCKOJBbKY JaeT rpakJaHaM IPEJCTaBICHUS O POJIU
MeJaroruueckoro  paboTHuka B cdepe  YroJIOBHOTO  CYAONPOM3BOACTBA,
CKJIQJIbIBAIOIIETOCS] B CBSI3U C COBEPIICHHEM TEM WM WHBIM JIUIIOM YTIOJIOBHO
HaKa3yeMoro JICsTHUS.
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