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Cratbss 6.1 [D'pakmaHckoro mporeccyalbHOro Kojaekca Poccuiickoit ®enepamuu  [1],
peaycMaTpUBaroIlas OCYILECTBIEHUE CYIONPOU3BOJCTBA U UCIIOJIHEHUE CYeOHOTO MOCTAHOBICHUS
B pa3yMHBIH CpoK, ObUla BBEJEHa B POCCHHCKYIO MPAaBOBYIO CHCTEMY B CBSI3U C TNPHUHITHEM
@®enepanbHoro 3akoHa oT 30 ampens 2010 roma «O kxommeHcanMM 3a HapylleHUE IpaBa Ha
CYZOIPOU3BOJICTBO B Pa3yMHBI CPOK WIJIM TIpaBa Ha MCMOJHEHHE CY/eOHOTO aKTa B Pa3yMHBIH CPOK»
[2]. 3akperuieHue mpHHIMIIA Pa3yMHOTO CPOKa CYAOMPOHM3BOJACTBA CBHJCTEIHCTBYET O DPa3BUTUH
CHCTEMBl TPHHLHUIIOB MPaBOCYIUs IO TPaXIAHCKUM JieJaM, 4YTO B CBOIO OdYepelb OTpakaeT
CONHUAIBHO-TIOJIUTHYCCKUEC HN3MCHCHUA, KOTOPBIC MPOUCXOAAT B COBPEMCHHOM TOCYAApCTBE U
oOmiecTse.

[IpuHIM  pa3yMHOro CpoKa B TIPaXKJAaHCKOM CYAONPOM3BOJCTBE IPHU3BAaH TOBBICUTH
3¢ (EeKTUBHOCTh MPABOCYAMS MyTeM 00eCHeueHUs] rapaHTUM BBIHECEHMs CYJOM pEIIeHUS B Takou
NeproJT BpEMEHH, B TEUEHUE KOTOPOTO CYJ TOJHKEH CBOCBPEMEHHO M MPABHIIBLHO PACCMOTPETH JIEO,
BBIHECTH 3aKOHHBIM ¥ OOOCHOBAHHBIA CYJCOHBIA aKT, KOTOPHIM B TOJIHOM 00beMe OyIeT pa3pelieHa
IpaBoBasi CUTYyallMs, a IpaBa, CBOOOABI U 3aKOHHBIE MHTEPECHl YYacCTBYIOUIMX B JEJ€ JIMI MOIydaT
Ha/IJIeKAIIYIO PABOBYIO 3aIIUTY.

CoOmroieHre CpOKOB PaCCMOTPEHHSI TPAYKIAAHCKUX JIEN SIBIISIETCS] OJJHOM M3 33724 TPaXkIaHCKOTO

Cyaonpou3BoACTBa U HECOAHOKPATHO CTAHOBUJIOCH IMTPEIMETOM MOCTaHOBJICHUH HneHyMa BerOBHOFO



Cyna Poccuiickoit @enepanun. OgHako B KadyecTBE MPUHIMIIA TPAXIAHCKOTO CYIAONPOU3BOJICTBA
ues pasyMHOIO Cpoka Oblla HOPMAaTHUBHO 3aKperieHa IOJ BIMSHHUEM MEXIYHapOJIHO-TIPaBOBBIX
CTaHIApTOB IIPaBOCYIWs U IPELECACHTHOW IIPAaKTUKU EBpONEHCKOro cyiaa Mo IIpaBaM 4YeJIOBEKa.
3akperieHue B 3akoHojarenbcTBe Poccuiickoit @enepanuu mpaBuiia 0 pa30HpaTeNbCcTBE Jeia B
pa3yMHBIH CpPOK KOppecnoHIupyeT TpeOoBaHUsAM cT. 6 EBporelickoil KOHBEHIMH O 3allUTe MpaB
YeJ0BeKa U OCHOBHBIX CB00OJ, paruduuupoBanHoi Poccueit B 1998 rony [3], koTtopas ompenenser,
YTO «KaXIBIH UMEET IPaBO Ha CIPABENIMBOE M MyOIMYHOE pa3OUpaTenbCcTBO Aeia B pa3yMHBIH CPOK
HE3aBHCHUMBIM U OECIPUCTPACTHBIM CYAOM).

B n. 5 nmocranoBnenus no aeny Crormrosiepa npotuB ABctpur 1969 rona EBponelickuii cyn B
Ka4yecTBe LM JAHHOM rapaHTHUU YKa3bIBAeT «3allUTy BCEX CTOPOH B CyIACOHOM pa3dupareiabCcTBE OT
YpEe3MEPHOT0 3aTATUBAHUS Cy1eOHOM MPOIETypPhI».

[IpumeHeHre yka3aHHBIX HOPM Ha MPaKTUKE W TPOIECC CIEAOBaHUS MPHUHIMILYY Pa3yMHOTO
CpOKa TMpeArojaraeT BbISBICHHE CYIIHOCTHBIX XapaKTEPUCTHK TMOHSATUS «Pa3yMHBIH CpPOK
CYJONIPOU3BO/ICTBA», KOTOPOE, SIBJISISICH OLIEHOYHBIM, ONpEZesseT MacuTad CyAecKoro yCMOTpEHUs
IIPU OLIEHKE BPEMEHHOTI'0 MIEPUO/Ia PACCMOTPEHUS U pa3pelIeHHs] KOHKPETHOTO Jiena.

C TOYKM 3peHuss PYCCKOro s3blKa IMpHIaraTelibHOE «pa3yMHBIH» OINpeAenseTcss Kak: a)
oOnanaromuii pa3ymoM, 0) TOJKOBBIM, pacCyAUTENbHbIN, B) JIOTMUHBIM, OCHOBAaHHBIA Ha pa3yme,
nenecooOpasubiii [4]. Bmecte ¢ TeM HOPMATHBHOTO OINPEICIICHHS MOHSATHS «Pa3yMHBIA CPOK»
IPUMEHUTEIBHO K IPOLECCYaJbHbIM MPAaBOOTHOIICHUSM IHPOLECCYAIbHbIH 3aKOH HE COJEPIKHUT.
O1ieHOYHBIE TTOHSTHS «Pa3yMHBIN», «Pa3yMHOCTh)» MPUCYTCTBYIOT HE TOJIBKO B MPOIIECCYANbHBIX, HO U
B MaTepUaJIbHBIX HOpMax IpaBa, B CHJY Y€ro B IOPUIUYECKON JIMTepaType mpobiieMaM OLIEHOYHBIX
KaTeropuil MOCBSIIEHbl HAay4HbIE TPY[bl YYEHBIX Pa3HBIX IOPUAWYECKUX OTpacieil. YIIOMUHAHUE O
pa3ymMHOCTH HauOoyiee 4YacTO MPOCISKHUBAECTCI B MCCIEAOBAHUSX, IOCBALICHHBIX CYIEHCKOMY
YCMOTPEHHIO, OLIEHOYHBIM IMOHSTHSM TPaXXJaHCKOIo IpaBa. MHTepnpeTalMoHHbBIE XapaKTEPUCTUKU
MOHSTHS «Pa3yMHBIA CPOK CyJONPOM3BOACTBA» B HAYYHOH NPOLIECCYAIbHON LIMBUIMCTUKE HE UMEIOT
JOJIKHOTO 00OCHOBaHMS.

Copepxamuiics B 4. 3 cr. 6.1 I'TIK P® naGop mpaBun ompeneneHus pa3yMHOCTH JIUIIEH
SICHOCTH [5], B CHJy 4ero Ha COBPEMEHHOM JTale pa3BUTHUS [MBUIMCTHYECKOW MPOIeCCyaabHOU
JOKTPUHBI HEOOXOJMMO OCMBICIUTBH COJEpKaHUE MPUHIMIA, BBIPAOOTaTh KPUTEPUHU OMpPEICTICHUS
pa3yMHOCTH CpoKa. JIOMOJHUTENBHOTO pa3bsCHEHUS Takke TpedyeT BOMPOC, Kacarouluiics
onpesesieHuss MOMEHTa, C KOTOPOIro JOJDKEH HMCUUCISTBHCS pa3yMHbI cpok. Crenyer YACHUTH
COOTHOILLIEHUE TOHATUN «Pa3yMHBIM CPOK CYIONPOU3BOJCTBA» U «IPOLECCYaIbHBIE CPOKH», PEIIUTH
BOMpoc 00 HX TOXAECTBE. JIUCKYCCHOHHBIM SBIISI€TCSI BOINPOC O BO3MOXKHOCTHU IPHU3HAHUSA

YCTaHOBJICHHBIC 3aKOHOM IPOIIECCYATbHBIC CPOKH AlPUOPH Kak pa3yMHbie [6].



B ropunuueckoii nureparype mo psty BOIPOCOB aBTOPHI MPejiaraloT CBOU pelIeHHs], HO padoT,
B YaCTHOCTH MOHOTpaUYECKHX, IPEAMETHO TMOCBSIICHHBIX aHAINW3Y COJCpKAHUS MOHATHUS
«pa3yMHBIH CPOK», 10 CUX IOp HET.

WznoxxeHHble MpoOJIEeMHBIE BOMPOCHL, OCTAIOIIMECS Ha CEroAHSIIHUNA JeHb 0e3 OTBera,
OTIPECIISAIOT TEOPETUUECKYIO U MPAKTUYECKYIO aKTYaJIbHOCTh BBIOPAHHOM TEMBI.

[Tpunstue @enepanbHOro 3aKkoHa «O KOMIIEHCAIMM 32 HApYIIEHHE IIpaBa Ha CyJONPOU3BOICTBO
B pa3yMHBI CpPOK WJIM IIpaBa Ha HCIOJHEHHE CYAEOHOTO aKTa B Pa3yMHBI CPOK» YCHIIUIO
OTBETCTBEHHOCTh I'OCYAapCTBa 32 HAPYIIEHUE CPOKA CYJONPOU3BOACTBA KaK JIEMEHTA HaJIeXkKAaIlero
IPaBOCYIMS U MEXaHHU3Ma CyJeOHOMN 3allUThl TpaXk/laH U OpraHu3aluil. 3HayeHre 3aKkoHa CBOJIUTCS K
YCTAaHOBJIEHUIO KPUTEPUEB PA3YMHOCTH IIPOLIECCYAIbHBIX CPOKOB. AHAIU3 pEIIEHUN CYIOB,
IPUMEHSIOIINUX TEPMHUH Pa3yMHBII CPOK ITOKA3bIBAET, YTO JAHHOE OLICHOYHOE IOHSATHE ONPEIEIIAeTCs
cylamMu He abCTpakTHO, a UCXOJS M3 CaMbIX Pa3HBIX OOCTOSITENBCTB, BHITEKAIOIIUX U3 COJEPIKaHUs
KOHKPETHBIX TMPAaBOOTHOIICHUN, YTO OOYCIIOBIMBAeT TPYIHOCTH HHTepHperatopa (cyaa) Mo
OIPEICNICHUIO PAMOK BPEMEHHBIX IIEPUOJI0B, HAXOIALINXCS 101 BIUSHUEM CYAEUCKON JUCKPELUH.

Hapymenune npaB rpakaan Ha cyfeOHOE pa3OMpaTeNbCTBO JIeia B pa3yMHBIH CPOK 10 ceil IeHb
IPOIO/DKACT OCTABAThCS MPEAMETOM paccMOTpeHus: B EBpormeiickoM cyae mo mpaBam uenoBeka [7].
CornacHO CTaTUCTUYECKUM JaHHBIM, MPHUBEIEHHBIM 1O O(UIHATIBLHOMY €XKETOJHOMY OTYETy
EBpomneiickoro cyna o nmpasam yenoBeka 3a 2012 rox, obmiee KoJIWYECTBO Kajlo0, MOJaHHBIX TPOTHB
Poccun, cocraBuino 10755 [8]. Takum obpa3zom, Poccust 3anmmaer 21 MecTo B peHTHHIE CTpaH IO
kosruecTBy kanob Ha 10 000 »xwureneit, Torna kak eme B 1999 roay mecro 6bu10 33 [9]. ITo *xamobam
Ha HapylieHue crateil KonBeHIM o 3ammuTe npaB 4yeloBeKa U OCHOBHBIX ¢BOOOJ B mepuoj ¢ 1959 no
2012 roasl oTHOCUTENBbHO Poccun Ob110 BhIHECEHO 1262 MOCTaHOBIEHUS, KOTOPBIMU MPU3HAHO XOTS
061 oHO HapymieHue, 215 u3 koropsix (17,03 %) kacaroTcs mpaBa Ha CyaeOHOE pa30UPaTENbCTBO B
pa3yMHbII CPOK U JUTUTENILHOTO UCIIONHEHUS cyieOHoro pemenus [10].

Tak kakoBa mo3uuusa EBpomnelickoro cyna mo mnpasam uenoBeka (ECIIY) B ompeneneHuu
OILIEHOYHOTO TIOHSITHSI «Pa3yMHBIE CPOKHU» M €r0 KPUTEpHeB?

[TepBeim nenom, B kotopom ECIIY ycranoBun HapylleHHE MNPUHINANA Pa3yMHOTO CpOKa
CyIOTPOU3BOACTBA, siBUIOCh Aeno KamamuukoB mpotuB Poccum (2002 r.). OOcTosiTenscTBa neia
TakoBbl: 8 deBpans 1995 r. mpoTUB Hero ObUIO BO30YXIEHO YrojoBHOE jaeio, 29 utoHd 1995 roxa
3asiBUTEIIb OBLI B3AT MO/ CTPAXKy U MPUTOBOPOM MaragaHCKOro ropoAckoro cyaa ot 3 asrycra 1999 r.
ObLT OOBHHEH B MPHUCBOCHHM (PacTpare) W MPHUTOBOPEH K OTOBITHIO HaKa3aHWUS B MECTaX JIMIICHHS
cBoOobl. TakuM 00pazom, AeI0 paccMaTpUBajoch B cyne nepBod uHcTaHuuu Oonee 4 ner. Cyn
€MHOIIACHO IIOCTAHOBWJI, YTO HMMEJIO MECTO HapyllEHUWE IPUHIUIA Pa3yMHOIO CpOKa, TO €CThb

nmonokeHui ct. 6.1 KoaBeHum.



B n. 125 pemenus no neny ECITY ykazan «Cyn HamOMUHAET, YTO Pa3yMHOCTb JUIUTEIbHOCTH
CyneOHOro pa30mpaTeNbcTBa JOKHA OIICHUBATHCS B CBETE KOHKPETHBIX OOCTOSITENBCTB JIela,
BHUMaHUE JOJDKHO VINSAThCS KPHUTEPHUSM, BBIpaOOTaHHBIM TMpeneneHTHbIM mpaBom Cyna, B
YaCTHOCTH, CIIO)KHOCTH JieJia, TOBEICHUIO 3asBUTENS U MOBEICHUIO KOMIETEHTHBIX opraHoB. Kpome
TOTO TaK)Xe OJKHO MPUHUMAThCS BO BHUMaHUE, KaKOB OB XapakTep Ipoliecca, U Kakoe 3HaYeHHe
OH UMeEJ /17151 3asIBUTEIIS.

B nene Kopmauera mporuB Poccum 2005 roga cpok paccMOTpeHHs cocTaBmi Oosiee 6 et (¢
1996 roma mo 2003 rox). B m. 51 pemenus mo neny ECIIY mnoBTOpsieT, 4TO «pa3yMHOCTh
MPOJOHKUTEILHOCTH Pa30UpaTebCTBA CIIOPA JIOJIKHA OBITH OIICHEHA C YYETOM OOCTOSITENILCTB JIeNia B
CBETE€ KPHUTEPHEB, YCTAHOBJIEHHBIX €r0 MpPELEACHTHHIM IPAaBOM, a MMEHHO — CIIO)KHOCThH JeJa,
NIOBEJICHHE 3asBUTEIS U BIIACTEH, M KaKOW MHTEPEC MPEACTABIISIIN IS 3asBUTENS PE3YIIbTaThl CIIOPay.
OTmeTHB, 4YTO MpeAMETOM pa30upareiabCTBa SBISJICS OOBIKHOBEHHBIM TpPYIOBOM CHOp, He
MPEJICTaBISIFOIINIM c000i 0c000i CI0KHOCTH, C YUETOM TOTO, YTO IMOBEJCHHUE 3asBUTENS HE MOBIHIO
Ha JUIMTENBHOCTh pazOupatenscTBa, Cyn Aenaer BBIBOA O TOM, YTO JEJO 3asBUTENS HE OBLIO
paccMOTpeHO B Ipenenax pasyMHOro cpoka. COOTBETCTBEHHO HMENOCh HapymieHue 4. 1 cT. 6
Kousenmuu.

OTH K€ KPUTEPUU OLEHKH pa3yMHOCTH CpoKa cyAeOHOro pa3OupaTenbCcTBa HaxOquM B
dopmymupoBke ECIIU: «mommkHa OBITH OlIGHEHA B CBETE OOCTOSITENBLCTB JielNa, HAa OCHOBAaHUHU
KPUTEPHEB, YCTAHOBICHHBIX TMpelneaeHTHOW mnpakThukod Cyma, B YaCTHOCTH CIIOXXHOCTH JIela,
MOBE/ICHUS 3asiBUTEINS U COOTBETCTBYIOIIMX BJIACTEH, a TaK)Ke TOTO, HACKOJIBKO BaKEH OBbLT MPEAMET
criopa Juist 3asiBUTeNs». JlaHHas MO3UIIKS COJAEP>KUTCS B TIOCTAHOBJICHHUAX MO Aeny BoxMuHON npoTuB
Poccun 2005 roma (m. 25), mpoIOKUTENBHOCTh Jiefla cocTaBuia 3 roja 7 mecsieB, JIeBIIMHBIX
npotuB Poccun 2000 roxa (1. 28), [Tnakcuna npotus Poccuu 1999 rona (. 39), pa3duparenbecTBo 1Mo
KOTOpOMY Tpojoikaiock Oonee 5,5 netr, Bomosuu mpotuB Poccun 2006 roga, B KOTOpOM CHOp O
KOMIIEHCAIINH Bpea, MPUUNHEHHOTO 3/I0POBbIO, 3aTSHYINCS Oonee ueM Ha 5 jet (1. 26).

B nene JlaBeimoBa mpotuB Poccum 2005 roma Espomeiickuit Cyn BHOBb OTMEUAaeT, YTO
pa3yMHOCTh CpoKa CylneOHOro pazOuparenbcTBa JODKHA paccMaTpUBATHCS B CBETE OOCTOSITENILCTB
JIena ©U C Y4YeTOM CIEIYIOIIMX KPUTEPUEB: CIOKHOCTH Jefia, TOBEISHUS 3asBUTENS U
COOTBETCTBYIOIIUX opraHoB BracTu» (1. 31). JlanHas npaBoBast mo3uius Oblia BeipakeHa CyznoM U B
nene bapanmneBa mpotuB Poccum 2010 roma, oOmuii cpok cyaeOHOTro pa3zdupaTesibcTBa KOTOPOTO
COCTaBUJI CEMb JIET U JBa MecAlIa.

AHaJOTUYHBIE KPUTEPUU MOCITYKUITU OPUEHTHUPOM B MPUHATHH CylI0M IMOCTAaHOBICHUH MO JAETy
Tpoukuna npotuB Poccun 2009 roxa (m. 27), I'pubanenkosa npotus Poccun 2010 roxa, Kynpunsix

npotuB Poccum 2010 roga, laBunsan npotus Poccun 2009 roga, Makaposa npotus Poccun 2009 roga

U IPYTHX.



EBponeiickuii cy, paccMaTpuBas KaJoObl Ha HECOOTIOCHUE HAIIMOHATBHBIM CYZIOM Pa3yMHBIX
CPOKOB CYyIIOTIPOM3BOACTBa, HE (QopMynupyeT Ae)UHHULINIO «Pa3yMHBIH CPOK» M OPUEHTHPYET
YUUTBIBATH KPUTEPUU ONPEICTICHUSI PA3YMHOCTH CPOKOB, YCTAHOBJICHHBIE MTPEIIECACHTHBIM ITPABOM.

B npeuenentnsix aktax Cyna copMyiaupoBaHBI CIEAYIOUIME KPUTEPHUH, PYKOBOJCTBYSIChH
KOTOPBIMH MOJKHO TMPaBWJIbHO PEUIUTh BOINPOC O Pa3yMHOCTH WM HEPa3yMHOCTH CpPOKOB
CyJIOITPOU3BOICTBA, K UUCTY KOTOPBIX OTHOCSITCS: CIOKHOCTb JIeja; MMOBEJACHUE 3asIBUTEIS; TIOBEICHUE
CyJa; 3HaYMMOCTb JeJia JJIs 3asBUTEIIS.

Takum oOpaszoMm, EBpomneiickuii cyn ompenenseT TOHATHE «pPa3yMHBIM CpPOK» dYepe3
COBOKYITHOCTh €r0 CYIIHOCTHBIX IPU3HAKOB C YYE€TOM OCOOEHHOCTEW CyAOMpPOU3BOJCTBA IIO

KOHKPCTHBIM KaTCropusam ACII.
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