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CpenctBa MaccoBod uWH(MOpPMAIMM B COBPEMEHHBIX OOIIECTBaX MPEACTABISIIOT COOOM
BOXHEHIINN COLUANBHBIA U MOJUTHYECKUNH HHCTUTYT, C IOMOIIBKO KOTOPOTO OCYILLECTBIISIFOTCS
KOHCTUTYLIMOHHBIE TNpaBa TpakJaH Ha IOJy4YeHHE M paclpocTpaHeHue uHpopmauuu. Jlume B
ycnoBusix 3¢¢ektuBHoro BbimogHeHUss CMMUM cBoeil aesTensHOCTH B NEPBYIO OYEpEapb IO
MH(OPMHUPOBAHUIO TPAXKJIAH, POCBEIIEHHOE OOIIECTBO CIOCOOHO KOHTPOJIMPOBATh JAEATEIbHOCTh
OpPraHOB BJACTH, OPraHOB MECTHOTO CaMOYIpaBJICHUS, OOLIECTBEHHBIX, MOJIUTUYECKUX U HMHBIX
OpraHu3alyii, a TaKKe CIEAUTh 3a COCTOSIHUEM OHKOHOMMKH, JKOJOTMM M Jpyrux cdep
oOuiecTBeHHON kU3HU. [Ipu 3TOM AeATeTbHOCTh CPEACTB MAaccoBOl MHGOpMaluu HYyXKIaeTcs B
HaJJIeXkalleM MpPaBOBOM PEryJIMpOBaHUU HE TOJBKO C MO3UIUU OOECleyeHUs] KOHCTUTYIIMOHHBIX
rapaHTuu cBOoOOAbI MaccoBOW HMH(OpMAIMM M CBOOOJBI BBIPAXKEHHUS MHEHHUS, HO U C IEJIbIO
npecedeHus 310ynorpedaeHns cBo0o 101 MaccoBOM HHPOPMALIUH.

HetictBytomuii cerogus 3akoH P® «O cpencrBax MaccoBoit mHGOpMaum» OB CO3AaH BO
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MHOroM Ha ocHoBaHMH 3akoHa CCCP «O meyaTu W Ipyrux CpencTBax MacCOBOWM HHGOPMAIHI,
perynupyomero aestenbHocte CMU Ha Tepputopun Hamel crpansl B 1990 rogy. OcHoBol 1is
000MX JIOKYyMEHTOB TIOCIY)XWJH aBTOpckue mpoekTel M. A. @enorosa, lO. M. barypuna wu
B.JI. OuTtnHa. AkTyanpHas Ha CEeroAHs BepcHs 3akoHa Obuta mpuHsATa BepxoBHbiM CoBeTOM
Poccuu nmocne pazpata CCCP u nmoanucana b. H. Enpiiuneiv, Ilpesuaearom PCOCP, 27 nexabps
1991 roma. 3a mpomieamuii MepuoJ BpeMEHH OOIIECTBEHHAas OOCTAaHOBKA HEOJIHOKPATHO
U3MEHSJIaCh U 3TO, B CBOIO OYEpE/lb, HAXOAUJIO a/IeKBaTHOE OTPAKEHUE B COJACPKAHUM 3aKOHA B
BH/JIE NTONIPABOK U JOTOJTHEHUH.

ITo naubonee momynsipHoMy ompenenceHuto, 3akoH PO «O CMHM» — 3T0 «HOpMAaTUBHO-
[IPABOBOM AaKT, PETyJUPYIOIIUNA OTHOIIEHUS MEXIy YyYacCTHUKaMU IMPOM3BOJACTBA MacCOBOM
napopmanuu (Mexay odmectBom u CMU; rocynapctBom u CMU; yupenurenem, uznareneM u
penakuueit CMMU; pemakuueld ¥ aBTOPOM; peNaKIUed, aBTOPOM M «ICUCTBYIOIIMMH JTULAMU»
nyOIMKauy; peakiueii, aBTopoM u uctounukom undopmannu; CMU u rpaxxnanamu PO u np.),
rIe Kaxiaas CTOpOHa HajejeHa CBOMMH mpaBamu M oOsi3aHHOCTsMEH» [4]. Ho, K coxaseHuto, BO
MHOTHX CIydYasX IpaBa W OOA3aHHOCTH KaXKJOTO M3 YYACTHHKOB MAacCOBO-HH(OPMAIMOHHOTO
Ipolecca OKa3bIBAIOTCS MOJ YIpo30il. B cBsi3u ¢ 3TUM 07HOI K3 Hanbolee akTyaabHBIX IMpoOiieM
poccuiickux CMU n cucTeMbl OTEUECTBEHHOTO 3aKOHOAATENbCTBA B IIEJIOM SIBJISETCS 4acTOe
oOpaiieHue B cyZeOHble OpraHbl ¢ UCKaMHU O 3allUTE YECTH M JIOCTOMHCTBA: OOM)KEHHBIE Tepou
TejepenopTaked M MyOJUKaUuMi HIIYT 3alIUThl OT KYPHAJIUCTCKOTO IPOU3BOJIA, HCIOJIB3YS
JOCTYIHBIE UM METOJIbl. VICKM 1O 3TOM KaTeropuu Jiesl COCTABISIOT CErojiHs B MaciiTabax CTpaHbl
npumepHo 30 nmporieHToB Beex KoHGMKTOB co CMU, 1 3TOT HPOIEHT HEYKIOHHO pactet [1, ¢. 23].
[IpyueM cyneOHOe pa30MpPaTenbCTBO MCMONB3YETCS HE TOJIBKO Kak MOMYJSpHBIA crocod
BOCCTAHOBJICHUS CHPABEUIMBOCTH B OTHOLIEHHM IOCTPAJaBIIMX OT JEHCTBUN NpelcTaBUTENEH
CMU, Ho 1 KaKk yqoOHBIN MeTOl (PMHAHCOBOTO JAAaBJICHUS Ha KYPHAJIUCTOB U PEIAKIIUIO.

Ceroans Ha MH(POPMALMOHHOM PBIHKE POCCUHCKHE KYPHAIMCTHl BO MHOTOM yTPayUBarOT
MIpEeKHUE HaBBIKM YETKOro cienoBaHusi kojaekcy mpodeccuu. Kak ormewaror II. H. Kupuuek u
O. B. ®enoroBa, «ceityac pabOTHHKAM MpeCChl HE XBaTaeT alpoOUPOBAHHBIX CTPATETHU U TAKTUKU
npoeCCHOHATBHOTO BBIOOpa, CBA3AHHBIX C YMEHMEM IPUHUMAaTh AaBTOHOMHBIE pEIICHUS B
HENPOCTBIX MPOU3BOACTBEHHBIX CUTYalUsAX, KOTAa HAJ0 MOJIAraTbCs Ha JIMYHYIO OTBETCTBEHHOCTh
WK coOCTBeHHBINH puck» [3, c. 3]. [ToToMy Y9TO OTBETCTBEHHOCTh M PHCK JIOJDKHBI OMHPATHCS Ha
HOPMbI MOpaJIi ¥ TpaBa, YETKUE TPAHUIIBI MEXy KOTOPBIMHU, K COXKAJICHUIO, B (YHKIIMOHAIBHOM
M0JI€ KYPHAIUCTUKU TMPOBECTH HEBO3MOXKHO. UTOOBI 3aIIUTUTH JOCTOWHCTBO, YECTh HIIU JICIOBYIO
pelyTaluio TpaXJIaHUHA CYIIECTBYET CIELUANbHBIM, MPeIyCMOTPEHHBI 3aKOHOM, CIOCO0, a

MMEHHO: OIpoBepxkeHUe pacnpocTpaHeHHbIX CMU He COOTBETCTBYIOMIUX ACHCTBUTEIBHOCTH WIIH
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[IOpOYalINX €ro CBEIEHUU. JIaHHBIM BapHaHTOM MOXKHO BOCIIOJIB30BATHCA IIPHU  CIEIYIOIIUX
YCJIOBUSIX, TOYHEE IIPU UX COBOKYITHOCTH:

o Ceenenus, cojepxaigecs B MEAMWHOM TEKCTE, JOJDKHBI OBITh MPU3HAHBI
MOopoYallMMH TIO0 OOBEKTHBHBIM, a HE CyOBEKTHBHBIM mpu3HakaM. OHHM JOJDKHBI HE
COOTBETCTBOBATH JACUCTBUTEIBLHON CUTYallMH, @ TAK)KE CTABUTH IOJ YAAp Mepel MHIANBUAYAIbHBIM
U OOILECTBEHHBIM MHEHHEM JOCTOMHCTBO M YECTh OPraHMU3ALMU WM TPaXJaHUHA C HO3ULUHU
JEWCTBYIONIUX B OOIIECTBE 3aKOHOB M MOPAJIBHBIX HOPM;

o JlaHHble CBeIEHUS [JOJDKHBI CUUTATBCS PACHPOCTPAHEHHBIMHU, TO €CTb OBITh
OIyOJIMKOBaHHBIMHU, COOOIICHHBIMU, TPAHCIWPOBAHHBIMH WIIM TEPEJAHHBIMH JIIOOBIM JPYTUM
CIIOCOOOM TIPY yYaCTUU CPEJICTB MacCOBOW MH(OPMALINH;

o OHu [o/mxkHBI OBITh TNPU3HAHBI HE COOTBETCTBYIOLIUMHU JEHCTBUTEIBHOCTH.
B nanHoM ciiydae  OpUOpPUTET  NPUHAIJICKUT  H3BECTHOMY  HIPHUHLMILY  «IPE3YMIILUU
HEBUHOBHOCTH», XapaKTEpPHOMY Ul IPaKJAHCKOIO 3aKOHOJATeNnbCcTBa B 1esIoM. COIacHo emy,
CBEICHUs 10 TEX IMOpP MPU3HAOTCS HE COOTBETCTBYIOIMMU JEHCTBUTEIBHOCTH, II0KA TOT, KTO MX
pacrpocTpaHuil, HE JOKaXeT 00paTHoE.

B kagectBe mpumepa 1mogoOHOTo pa3duparTenbcTBa MOKHO MPUBECTH JJOBOJIBHO M3BECTHBIN
koHGuuKT Cepres lopenko u pykoBoautens PXK/[ Bragumupa Skynuna. B pesynbrate cyne6Horo
pa3buparenbCTBa CKaHJAIbHO M3BECTHBIM JKypHAJIUCT ObUT BBIHYX/IEH BBIIUIATUTH MOCTPAJaBIICH
ctopoe 80.000 pyOneit. B. SAxyHuH cuen HEKOPPEKTHBIMH CIIEIYIOIINE, CJACJIaHHbIe B 3(upe
Pycckoif cnyxObl HOBOCTEH, BBICKa3blBaHMsI CKaHJAJIBHOTIO JXypHAJINCTA: «SIKYHUH Ha3HaueH
PYKOBOIUTBH KEJIE3HBIMU JOpPOraMH, KakK s II0Jlarar, BBUAY TOTO, YTO CTpaHa OrpOMHas y Hac, U
pabota Ha PXK]I — 310 He paboTa MEIIOYHMKA U MpOoJaBla METPYLIKH, 3T0 padoTa MOIUTHYECKas,
pabota, B KOTOpPOM OH JOJDKEH OOBEOUHATH CTpaHy, IOMOIaTh PYKOBOJUTENSM, IOMOIaTh
Npe3UICHTY. SIKyHUH JOJDKEH TIOMOTaTh MPE3UICHTY U, s HaJICFOCh, OH OJIHAXBI 3TO MOMMET [2].
Kpome Toro, JlopeHko ObLIM IpHBEIEHBl HEKOTOpBIE CBEIEHUS, OOBHHSAMOIME SKyHHMHa B
HapymieHuH mnonHomounid. Ilo pemenuto cyna orBetunku (yupeautenb «Pycckoit ciry:xObl
HoBoctei» OOO «Kontunent» u C. JlopeHKO) NOMKHBI B MNpsMOM 3(dupe ONpoBEprHYTh
nH(}OpPMaIINI0, HECOOTBETCTBYIOUIYIO JCHCTBUTENBHOCTH, TEM HE MEHEe MXYpPHAIHUCThI OCTaloTCA
YBEPEHHBIMH B TOM, UTO MPaBJa HAXOJUTCS HA UX CTOPOHE, U COOMPAIOTCsI OOPOTHCS JablIIe.

Ecnu mnpoaHanu3upoBaTh JaHHYIO KOH(JIMKTHYIO CHUTYaIllMl0, MOXKHO OOHapy>XHUTh
JIOCTaTOYHO MHOTO «OembIX MsATeH». Hampumep, U3 BBIIICYNOMSIHYTBIX HAMU YCJIOBHM, aOCONIOTHO
0eCcCIOpHO 3/1eCh MPUCYTCTBYET TOJIBKO OJIHO: COMHHTENbHAsA HH(pOpMaIHs Oblila pacCIpOCTpaHEHa.

OcTaJIbHBIE KE yCJI0oBUSA TaK MU OCTAJIMCh HC NOATBCPKACHHBIMU HUKAKUMH O(I)I/ILII/IaJIbHI:IMI/I



JOKyMeHTaMH. B pesynbTaTe mepecMoOTp Jeia U HOBOE €ro peIleHUE MPEJCTaBISIOTCS 4EM-TO
BEChbMa M BeCbMa BO3MOXKHBIM. Takum 00pa3oM, 10OPOCOBECTHOCTH KYPHAIHCTA B JIOOOM Ciydae
IpeJroiaraeT AeTAIbHYIO MPOBEPKY (PaKTOB, TOYHOE BOCIIPOU3BEICHHUE CBEJICHHUH, KOTOpbIe ObUIN
UM IOYEPIHYTHl U3 JTOKYMEHTAJIbHBIX U UHBIX MCTOYHHMKOB, IPEIHA3HAUYEHHBIX IS MYyOJUKAIUH.
CoOOTBETCTBEHHO, MOJO0HOE KadyecTBO JKYpPHAJIUCTA  MCKIOYAeT IOATACOBKY  (DaKToOB,
UCTOJb30BaHNE O€3/10Ka3aTeNbHbIX CYXKIEHHH, BBIMbICIA, W TeM Oojee (anbcuuKauio
MartepuaioB. HuKTO He 3acTpaxoBaH OT OWIMOKH, JKYPHAIUCT TOXKE MOXKET 3a0iIyKIaTbcs
OTHOCHUTEJIbHO UCTUHHOCTHU cBeZieHni. OIHAaKO ecii OH OOHApYKUT WM 3all0JI03PUT BO3MOXKHOCTb
COOCTBEHHOW OLIMOKH, TO OH 00s3aH HEMEJUIEHHO NMPHHATh HEOOXOAMMBbIE MEphI JJIs yCTPAHEHUS
€€ TMOCIEICTBUN IyTeM, Hamnpumep, NyONMKalMU ONpPOBEP)KEHHUS, IPUHECEHHUS W3BUHEHUH,
BO3MEULICHHS] MOPAJILHOTO yliepOa moTepreBlemMy 1 T.1.

OnHMM M3 BapUaHTOB pEIIEHUs MPOOJIeMbl YBEJIMYEHUs KoJudecTBa UCKoB npotus CMU
BOOOILE MOXKET MOCIYKUTh CJIeI0BAaHUE OCHOBHBIM IPUHIUIIAM, KOTOPble HEOOXOAUMO MPUHUMATh
K CBEICHHIO KaXJIOMYy aBTOPY MeIMHHOro Tekcra, paspadboranHbiM Jlx. Jlma u I I'paiic,
CHEelMaMCTaMl 10 TEOPUM PEYEBBIX AaKTOB. OTO MPUHIMUI BEXIUBOCTHM M MPUHIUI
KooreparuBHoctH [1, ¢. 15].

[TepBblif MPUHLIUI COCTOUT U3 MIECTH MOCTYIATOB (TIOJI0KEHUH):

1) nmoctynat TakTa — HEOOXOIUMOCTb CO3/aBaTh IPYrOMy MaKCUMYyM YA0OCTB;

2) mocTyJaT BEIUKOIYIINS — HEOOXOAMMOCTh CO3/1aBaTh Ce0€ MHHUMYM YI00CTB;

3) moctynar onoOpeHHs — HEOOXOIUMOCTh YMEHBIIEHUS KOJIMYECTBA OTPULIATENBHBIX
OLIEHOK JICHCTBUI APYTUX M MPeoOpa30BaHUs UX B MOJOKUTEIbHBIE;

4) moctynar CKpPOMHOCTH — HEOOXOJIMMOCTb MaKCHUMAJbHOTO TOpHUIIAHUA ce0sl U
MHUHUMAaJIBHOIO %€ MPEBO3HECEHMsI COOCTBEHHBIX JESTHUII;

5) moctynar coriacus — HEOOXOAUMOCTh OPUEHTUPOBAHUS HA MMUHUMAJIbHOE pa3HOIJIacue
MEX]y YYaCTHUKAaMU OOILEHHsI, a TAK)KE CTpEMJICHHE K UX a0COIFOTHOMY COTJIACHIO;

6) mocTysaT CUMIIATUH — HEOOXOAUMOCTbH MPOSIBICHNUS MaKCUMAJIbHOW CUMIATHH K JIFOJISIM.

Bropoii npuHIun BKIIOYaeT B ce0sl UeThIpE MOJI0KEHUS:

1) kax10€ BhICKa3bIBaHUE 0053aHO OBITH MPEAETIbHO HHPOPMATHBHBIM;

2) B HEM HE JIOJKHO COJIEP)KATHCS JIOKHBIX CBEIECHUH;

3) oHO 00513aHO 3aTparuBaTh CyTh JIETIa;

4) 0HO JOJKHO OBITH HEJIBYCMBICIIEHHBIM, SICHBIM M KPATKHM.

Kak moxa3piBaeT mpakTHKa, JAJIEKO HE BCE BBIIICYKAa3aHHBIC PEKOMEHIAIMU COOIIOIAI0TCS
CeroJHs Ha BceX YpoBHiX oOmieHus. Cepbe3Hble OTCTYIUICHHSI OT HUX MOTYT HaOJI0JaThCs KakK B

oOmennn ¢GopMabHOM (HampuMep, B paMKax CyneOHOTO pa3OuparenbCcTBa), TaK U B OOIICHUH
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MEXJIMYHOCTHOM. MIMeHHO Gnarofapsi 3ToMy OKa3bIBaIOTCS BIIOJIHE BO3MOXKHBIMHU KaK OTCTYIUICHUS
caMUX MpEICTAaBUTENEH Macc-Mequa OT IPABOBBIX M MOPAIBHBIX HOPM, TaK U BO3HUKHOBCHHE
JPYTUX HEraTUBHBIX CUTyalud, cBA3aHHbIX co CMMU: naBneHuwe, MaHUNyJMpOBaHUE U T. II.
YcTpaHeHHWe TakuX SABJIEHUM BO3MOXKHO TOJIBKO IIPH  JaJbHEWIIEM COBEPIICHCTBOBAHUU

pOCCHfICKOFO 3aKOHOAATCJIbCTBA U MOPAJIBHOT'O COCTOAHUA 06H.I€CTBa B ILICJIOM.
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