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IOPUINYECKASA DKCIIEPTU3A ITPABOBBIX AKTOB U JIOKYMEHTOB

AHHOTanuA. B crathe pacKpbIBAIOTCS IMOHATHE U CYIIHOCTb IOPUIMYECKON SKCIEPTHU3bI
IIPAaBOBBIX AKTOB M JOKYMEHTOB. OTMEUaeTcsi, YTO IIPAaBOBas JKCIEPTH3a HOCUT KOMILIEKCHBIN
XapakTep M coueTaeT B cebe MpOBEJEHHE HMCCIEIOBAaHUNA JOKYMEHTOB B DPAa3JIMYHBIX OOJIACTIX
IIPaBOBOI0 peryaupoBanus. OCHOBHAs Li€Ib IPAaBOBOM IKCIEPTU3BI — IPEIOTBPAILIEHUE BO3ZMOXKHBIX
OIMOOK M HEJOCTAaTKOB B JOKYMEHTaX, KOTOPbIE MOTYT IPUBECTH K IIPaBOHAPYIIECHUAM U
HEraTUBHBIM IIOCJIECACTBUSAM [UIsl CTOPOH, a TAKXKE BBIABICHHE M YCTPAaHEHHE BO3MOXKHBIX
IPOTUBOPEUUIl MEXIy Ppa3IUYHbIMU JOKYMEHTAMH, YTO BaXXHO MJIsi OOECledyeHus eIUHCTBA
IIPAaBOBOT'O PETYIMPOBAHMUS.
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USMANOVAE. F., MITKINA M. S.
LEGAL EXPERTISE OF LEGAL ACTS AND DOCUMENTS

Abstract. The article reveals the concept and essence of legal expertise of legal acts and
documents. It is noted that legal expertise has a complex character and combines the research of
documents in different areas of legal regulation. The main goal of legal expertise is to avoid errors
and mistakes in legal documents that can lead to violations of the law and negative effects for either
party. At the same time, legal expertise is aimed at identifying and eliminating discrepancies between

legal documents, which is vital for providing unity of legal regulation.
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[Tporiecc mpaBOTBOPYECKOM W TpaBOPEATU3ALHMOHHON JIEATETBHOCTH COIMPOBOXKIAETCS
MIPOU3BO/ICTBOM Pa3IMYHBIX BHJIOB KCIIEPTU3 MPABOBBIX aKTOB (IIPOEKTOB) U IOKYMEHTOB. 3HaYCHHE
MIPABOBOTO aKTa WIIM JOKYMEHTa B JIIO00H cdepe )KU3HH U IEATEIFHOCTH YeIOBeKa HEOCTOPHMO:
OyZnb TO HOPMATHBHBIC MPAaBOBBIC AaKThI, YIMPABICHUECKUE PEUICHUS, HaydHas MBICIb, AaKThI
IPaXJIAHCKOTO COCTOSIHMSI — BCE COLHMAIBHO 3HauYuMble (DAaKThl (UKCHUPYIOTCS JTOKYMEHTAJIbHO
[1, c. 92]. Orcroaa — ocoObie TpeOOBaHUS K COJCPKAHUIO TAKOTO POJIa AKTOB M JJOKYMEHTOB.

DKcrepTr3a MPaBOBBIX aKTOB M JOKYMEHTOB B TIOCIETHHE TOJBI BBI3BIBAET WHTEPEC Y
MPEJICTaBUTENICH OPraHOB TOCYJApCTBEHHON BJACTH, B OOIIECTBE, B HAYYHBIX Kpyrax, O 4eM
CBHJIETEIILCTBYIOT ONYOJIMKOBAaHHBIC HAY4YHbIE pabOTHI, MyOIn4HbIe 00CykeHus u T. 1. [logobHoe
BHUMAaHHE BBI3BAHO TeM, 4TO OypHBIE NpeoOpazoBaHMs, Hpoucxoisfmue B Poccum, TpeOyroT
CHUCTEMHOM, IMO-HACTOSIIIIEMY Ka4eCTBEHHON 1 A()(PEKTUBHON IKCTIEPTHOM ACATEIHHOCTH PA3ITUIHOTO

poma [2, c¢. 706]. Or mpaBoBOro akTa HANpPIMyl 3aBUCUT 3(G(EKTUBHOCTH IPABOBOTO



PEryaupoBaHus, €ro TOYHOCTh U YCTOWYMBOCTh, OJHAKO JI0 CUX IIOpP OTMEYAeTCsl HU3KUH YpOBEHb
KayecTBa IMPABOBBIX AKTOB M JOKYMEHTOB, COACPXKAIIMX IOPUIMYECKHE OIIMOKH M KOJUIM3HH.
[TpaBoBas 3KcriepTH3a HAMpPaBJICHA HA UCCIIE0BAaHIE KOHKPETHBIX MOJI0KEHUH MPAaBOBOTO aKTa WIIN
JOKYMEHTA, C LIEJbI0 BBISBICHHS B HUX MPOTHBOPEUM M (OPMHUPOBAaHUS NPEIIOKEHUH MO UX
YCTpaHEHHUIO.

Cama cymHoCTh pacCMaTpUBAaEMON 3KCIIEPTU3HI 3aKIIFOYACTCSl B UCCIETOBAHUH TOJIO0KESHUI
MIPABOBOTO aKTa MJIM JOKYMEHTA U B OTBETE Ha IIOCTABIICHHBIE NIEPE] IKCIIEPTOM BOIPOChl. OTMETHM,
YTO B HCCIICJOBAHUH TOTO WIIM MHOTO aKTa (JOKYMEHTa) MOT'YT IPUHUMATh Y4aCTHE CPAa3y HECKOIBKO
HKCHEPTOB, UMEIOUIMX CHEIMAaIbHbIC 3HAHUS B COOTBETCTBYIOIIMX 0OnacTsAX mpaBa. DakTUUYECKH,
OKCHEepPTH3a TPABOBBIX AaKTOB M JOKYMEHTOB CHOCOOCTBYET HCIIOJHEHHUIO MOJOXCHHUN
3aKOHOJIATEICTBA MyTEM CHU)KCHHUS HETAaTHBHBIX MPABOBBIX YCTAHOBOK M YIPOIICHHS IpOIecca
IIPUMEHEHMs TPABOBBIX HOPM. IIpoBeieHre SKCIIepTH3bl IPABOBBIX AKTOB M JOKYMEHTOB I103BOJISIET
CYIIECTBEHHO CHHU3UTh Harpy3ky Ha CyJIeOHyI0 CHUCTEMY, YMEHBIIUTb YHUCIO OIIMOOK B
MPAKTUYECKON JIEATEIIbHOCTH Pa3IMUHBIX OpraHW3alui, oOecreurnBas HpPU ITOM COOIIOICHUE
KITIOYEBBIX MIPaB U CBOOOJ IpakJIaH.

Ha nanHbIif MOMEHT B 3aKOHOJATEIbCTBE MOHATHE MPABOBOW KCHEPTU3bl HE PACKPHITO, B
9TOM CBSI3U BO3HHMKAET MHOXKECTBO JMCKYCCHI OTHOCHUTEIBHO CYIIHOCTH W COZIEp)KaHUS JaHHOU
KaTeroOpuH, OCTAIOTCSl HEPEIIEHHBIMH LIENBIH Psii MPoOIeM MPHUKIIAIHOTO XapaKkTepa.

B HayuHoll nuTeparype chopMyIHpPOBAaHO MHOMKECTBO IMOAXOAOB K IMOHSITHIO MPAaBOBOM
HKCHEPTHU3bl, UTO, C OJHON CTOPOHBI, pacIIUpPsSET KPYI BOIPOCOB, UCCIETYEMBIX 3KCIIEPTU30H, a C
Jpyrol — CyIIECTBYIOLIUI IUTIIOpaU3M CIOCOOCTBYET BO3HHMKHOBEHMIO IMPOOJIEM, Kacaroluxcs
IeJIel SKCIIePTU3bI, MEXaHU3Ma €€ pealln3allii U TPEAeIOB MpeiaraeéMbix n3MeHeHuid. CormacHo
nosuninu 0. B. Jlebenera, mpaBoBasi SKCIepTH3a MPECTaBIsAET cOO0N MCCIIeI0BAHHE TOJI0KEHUM
JOKYMEHTa WJIM €ro OTAENbHBIX (parMeHTOB Ha NPEIMET COOTBETCTBHUS 3aKOHO/ATENILCTBY
[3, c. 64]. A. B. IlerpeHko moj; mpaBoBOM 3KCIEPTH30W TTOHUMAET ACATEILHOCTD JIMII, 0013 JarOIIIX
CTIeNMANBHBIMHA 3HAHHUSIMH, PETIIAMEHTHPOBAHHYIO MTPABOBBIMU aKTaMH, HMEIOIIYIO OMpPEIeTICHHYIO
nporeccyanbHyo (GopMy U 0a3HPYIONIYIOCS Ha OCHOBOMOJAraloNIMX Hadalax MpaBa, Pe3yibTaThl
KOTOPOM OTpa)XeHbl B CIIELUAILHOM aKT€, Ha OCHOBE KOTOPOTO OCYILECTBIISETCS NalbHeMInas
JEATeNLHOCTh 110 M3MEHEHHUI0, OTMEHE U IMPUHSTHIO TIPAaBOBBIX akToB [4, c. 44]. B cBoto ovepens, A.
P. KopHmiioB oTMedan, 94To mpaBoBasi SKCHEPTH3a SBISIETCS 0CO00I PasHOBUIHOCTHIO SKCIIEPTHU3,
MIOCKOJIBKY B KauecTBE CBOEro 0ObEKTa paccMaTpuBaeT HOpMbI mpaBa Poccuiickoit ®enepanyu
[5, c. 100]. Kuu U. C., CrapkoB [I. A. moJ mpaBoBO#i SKCIEPTH30il HOPMATUBHBIX NPABOBBIX AKTOB
MOHUMAIOT LIEJICHAPABJICHHYIO JEATEIbHOCTD, OCYIIECTBIAEMYIO KBATU(PHUIIMPOBAHHBIMU JIUIIAMH,
IIPAaBOMOYHBIM OPIaHOM I'OCY/IapCTBEHHOMN BJIACTH, HAIIPABIECHHYIO HA UCCIIE0BAaHNE HOPMATUBHOTO

MpaBOBOr0 akTa Ha mnpeamer ero coorBercTBUs Konctutynum Poccuiickoit ®enepanuu,



(benepanbHbIM 3aKOHAM, TPEOOBAHUAM IOPHINYECKON TEXHHKH B LENAX IOBBIMIEHHUS KadyecTBa
3aKOHOJATeNbCTBA [6, ¢. 24]. DkcnepTv3a MPaBOBBIX AKTOB M JIOKYMEHTOB — 3TO MEXaHHU3M
obecriedeHrs 0€3yCIOBHOTO HCIOJHEHUS MOJOXEHUH 3aKOHOJATEIhCTBA IyTEM CBEIEHHS JI0
MUHUMYMa HETaTUBHBIX NIPOSIBJIICHNUN, BO3HUKAIOIUX B IPAaBOPEATU3AUOHHOM 1E€ATEIbHOCTH.

Crnenyer OTMETHUTB, YTO PE3YJIBTaTOM IIPABOBOM 3KCIEPTU3bI HOPMATUBHOIO aKTa SIBIISIETCA
M3JIaHUE KaYyeCTBEHHOI'O aKTa, KOTOPBIA HE COJCPKHUT IOPHUANYECKUX OHIMOOK, a TaKkKe KOJUTM3HUN
IIpaBOBbIX HOPM. «KauecTBO» NMpaBOBOrO aKTa PACKPBIBAECTCS UEPE3 TAKUE MOHATHS, KAK IIEHHOCTb
u «@¢pdextuBHOCTbY. [IOHATHE LIEHHOCTh MPABOBOIO AaKTa CJIEJyeT IOHUMATh Yepe3 JIBE KaTeropuu
— C TOYKHU 3pEHUsS IPAKTUKH, KOTJa OLIEHUBAETCS 4aCcTOTA €ro UCIOJIB30BAHUS, U C TOUKH 3PCHMUS
TEOpUH, HACKOJIBKO TEOPETUYECKU 00YCIIOBIIEHA HEOOXOAUMOCTh €ro NMpUHATHSA. B cBOIO ouepensb,
3¢ GEeKTUBHOCTh HAOOJIEe TOYHO OTPAKaeT MIMEHHO KaueCTBO MPUHATOTO aKTa, IIOCKOJIbKY HMEHHO
OT TOro, Kak IPUMEHSETCS IpaBOBOM akT, OLIEHUWBAeTCAd IpaBoBas OOYCIOBIEHHOCTb MU
HEOO0XOAUMOCTb €ro MPUHATHS, a Takke uccieayercs 3p(HEeKTUBHOCTh PETYIMPOBAHUS MTPABOBBIX
OTHOILEHUH.

[TpaBoBas 3kcHiepTH3a JOKYMEHTOB — 3TO IPOLECC, B X0/ KOTOPOro MPOUCXOAUT IPOBEPKaA
IOPUANYECKON IPAaBUIBHOCTH U COOTBETCTBUS JOKYMEHTOB [EHCTBYIOIIEMY 3aKOHOJATENIbCTBY,
BKJIIOYAOIIAs B ce0sl aHaJIM3 TEKCTa JOKYMEHTOB, IPOBEPKY HAJIMUUS HEOOXOJIUMBIX PEKBU3UTOB,
MIOJINKCH, TIEYaTH, a TAKXKE OLEHKY COOTBETCTBUSI TPEOOBAHUSAM JICHCTBYIOIIErO 3aKOHO/1aTEIbCTBA.

OcHoBHasi 1enb NPaBOBOM HKCIEPTU3bl — NPEJOTBPAIICHUE BO3MOXHBIX OIIMOOK H
HEJOCTaTKOB B JIOKYMEHTaX, KOTOpPHIE MOTYT IIPUBECTH K IPAaBOHAPYLIEHUSAM M HEraTHUBHBIM
MIOCJIEACTBUAM JIJIsl CTOPOH. Takke OHa MoMOraeT BBIIBUTh M YCTPAHUTh BO3MOXKHBIE TIPOTUBOPEUHS
MEX1y pa3InYHbIMU JOKYMEHTAMHU, YTO BaXKHO I €JUHCTBA IPABOBOTO PETYJINPOBAHMSL.

[TpenmMeT npaBoOBOil 3KCHEPTU3BI — 3TO UHPOPMALIMS O PA3IUYHBIX CTOPOHAX, CBOMCTBAaX U
npu3Hakax oowvekra. IIpenqmerom mpaBoBOM AKCHEPTH3BI ABISETCS MHMOpPMAIMS O COOTBETCTBUU
MIOJIBEPIHYTOrO0  JKCIIEPTH3€ IPAaBOBOIO aKTa WM JIOKYMEHTa COBPEMEHHOH CHCTEME
3aKOHOAATeNnbCTBA. [IpoBeieHne TaHHOW SKCIEPTHU3bI JKENaTeIbHO B Clydae MOJMUCAHUS TeX WM
UHBIX  JOKYMEHTOB, MOpPOXKJIAIOIIUX, HW3MEHSAIOMMUX WJIM MpeKpallaloliuX  COoLUaIbHOe
B3auUMoOJeicTBUE CcTOpoH. IIpoBepke Ha mnpeaMeT OPUAUMYECKONM YHMCTOTHI, IPAaBUIBHOCTU
o(opMIIeHHs U COOTBETCTBUS 3aKOHOIaTENIbHBIM TPEOOBAHUSAM MOKET ObITh MTOABEPTHYT A0COTIOTHO
0001 TOKyMeHT. IHUIIMMPOBATh SKCIIEPTHU3Y MOTYT JIMIIA, COCTABUBIINE, TIOIUCABIINE TOKYMEHT,
rpaxaaHe, Ha KOTOPBIX BO3J0XKE€HA OOS3aHHOCTb BBINNOJHATH IOJIOKEHUS, 3aKpEIJIEHHbIE B
JIOKYyMEHTE, a TAK)KE OpraHU3alii, KOHTPOJIUPYIOIIUE UCTIONHEHUE (COOII0ICHNE) IPABOBBIX HOPM,
OTPaKCHHBIX B TE€X WJIM MHBIX aKTax U JJOKYMEHTax.

[Ton mpuHIMIAMKM MPAaBOBOM 3KCHEPTU3BI CIEAYET MOHUMATh OCHOBOIIOJIATalOIUe HOPMBI,

KOTOPBIC OIPECACIIAIOT Ba)KHEHIIIE AaCIICKTHI COOTBCTCTBYIOH_[eﬁ ACATCIIBHOCTU HW KOTOPBIC



00ecIreunBarOT JOCTHKEHUE Tee u perieHrue cOPMHUPOBAHHBIX TEpe]] MPABOBOM AKCIEPTU30M
3agad. K uuciry OCHOBHBIX MPUHIIUIIOB ITPABOBOM SKCIEPTU3BI OTHOCST CJIEAYIOIINE.

1) [MpuHIMI HE3aBUCHMOCTH SKCIEPTOB.

Janublit npuHIUN sBiseTcs GyHIaMEHTAIBHBIM IS TF000N 3KCIEPTU3bI, COOTBETCTBEHHO,
JUISL OKCIIEPTH3bl IPABOBBIX AaKTOB 0CO00 OTMedaeTcsi HEOOXOIMMOCTh IPOU3BOJCTBA €€
CTIELUAINCTOM, HE3aBHCUMBIM OT CyOBEKTOB, pa3pabOTaBIIMX U NMPHUHIBIIUX MPABOBOM aKT WM
3aWHTEPECOBAHHBIX B MMOJIMUCAHNUH OIPEICIIEHHOTO JOKYMEHTA. YKa3aHHOE JIUIIO J0JDKHO 00J1aaTh
CHelHalbHBIMHU 3HAHUSAMU, HEOOXOAUMBIMU MPU NPOBEACHUH KcriepTu3bl. OT peann3alnuy JaHHOTO
MIPUHIIMIIA HATIPSIMYIO 3aBUCAT PE3yIbTaThl IPOBOIUMOM IKCIIEPTU3BI, 0OCOOCHHO MOMAIAI0IIUE 1O/
BO3/CHCTBUE KOPPYIIIMOTEHHBIX (DaKTOPOB.

2) [puHImI BCEOOIIHOCTH.

VYKa3aHHBI NPUHIUI O3HAYAET, YTO HKCIEPTHU3E MOXKET IMOJABEprarbcs JIO00W akT WiH
JOKYMEHT, COJAEp:Kalluii IpaBOBbIE HOPMBI, MOCKOJBKY OT 3TOr0 HampsMyiro OyaeT 3aBHUCETh
3¢ GEKTUBHOCTH M TTOJTHOTA MPABOBOTO PETYIMPOBAHUS PA3THUHBIX chep KU3HEIEATSITBHOCTH.

3) IpuHIHIIT 3aKOHHOCTH.

CornacHo NpUHIUIY 3aKOHHOCTHU BCE JICHCTBUS U BBIBOJIBI, C/ICTIAHHBIE B X0/1€ SKCIIEPTHU3HI,
JOJDKHBl  COOTBETCTBOBATh JCWCTBYIOIIEMY 3aKOHOJATENBCTBY. OKCIEPT JIOJKEH CTPOro
MPUIEPKUBATHCS YCTAHOBIEHHBIX MPOLEAYP U MpaBwil. TOIBKO MPH COOIIOACHNHU ATOTO TPUHIIHIIA
MO>KHO TOBOPHUTH O JIOCTOBEPHOCTH M BECOMOCTH 3aKIIFOYECHHUS IKCIIEPTA.

4) MpuHuun npodheccuoHaIn3Ma.

[TpuHIMIT O3HAYaeT, YyTO MpPUBIEKAaeMble SKCIEPTHI JOJDKHBI 00JIagaTh ONpeAeIeHHBIMU
3HAHUSMH, KacalomMMHCs c(hepbl MPUHUMAEMOTO aKTa, HEOOXOAMMO NPUBJICYCHHE KaK OCOOBIX
CIEIUATTUCTOB (HampuMep, B cepe HKOJIOTHYECKOTO 3aKOHOJATEIhCTBA — DKOJIOTA), TaK M B
00513aTeIbHOM MOpPSAKE JHIA, 00JIaAAI0MIEr0 FOPUANYECKUMH 3HAHUSMH.

Opunuueckass skcrepTu3a NPABOBBIX aKTOB M JOKYMEHTOB MOXET MPOBOIUTHCA B
CIIEAYIONIMX THUITOBBIX CHUTYAIMSIX: YCTAHOBJICHHWE KOHKPETHOTO HAPYIICHUs TPeOOBAaHUI TOTO WM
WHOTO 3aKOHOJIATEIIFHOTO aKTa B UCCIIEIYEMOM JIOKYMEHTE; aHaJIH3 OTICIbHBIX ITYHKTOB JJOTOBOPA,
KacaloIIUXCsl MOPs/IKa pacyeToB, MpaB, 0053aHHOCTEH M OTBETCTBEHHOCTH 3aKJIIOYAIOLINX JJOTOBOP
CTOPOH, TIOpSAJKa JCWCTBHI B CcIydyae HACTYIUICHHS HEMPEeABHICHHBIX ((POpC-MaKOPHBIX)
OOCTOSITENTLCTB U T.II.; ONIPENIEICHUE YPOBHS JIETATN3AIMH MM TOJIKOBaHUE (Pa3bsCHEHUE) TEX WIN
WHBIX MTOJIO’KEHHUH JJOTOBOpA MITH KOHTPAKTa U T.JI.

B mporecce mpon3BoACTBa IOPUINUECKOM IKCIIEPTU3bI SKCIIEPT aHATTU3UPYET IOPUINIECKYIO
COCTaBJISIONIYI0 JTOKYMEHTOB, MPOBEPSET MX HAIMYUE M MPABUIBLHOCTH OPOPMIICHHUS, a TaKXKe

COOTBCTCTBHUEC YCTAaHOBJICHHBIM TpC6OBaHI/IHM.



TakuMm 06pa3zom, mpaBoOBasi SKCHEPTHU3a HOCUT KOMILJIEKCHBIM XapakTep M cOYeTaeT B cebde
MIPOBE/ICHUE MCCIEIOBAHUN JOKYMEHTOB B PA3IUYHBIX OOJIACTSIX MPABOBOrO peryaupoBaHus. s
Ka)X/I0TO BHJIa TAKOH 3KCIIEpPTU3HI pa3paboTaHa coOCTBEHHAs HOpMaTHUBHAs 0a3a, AEUCTBYOMIAs KaK
Ha ¢efiepalbHOM YPOBHE, TaK U HA perHOHaIbHOM. [Ipu 3TOM sKCIIepT MOKET PYKOBOJACTBOBATHCS B
CBOEM HCCJIEIOBAaHUU PA3JIUYHBIX JOKYMEHTOB (aKTOB) OJHUMH M TE€MH K€ METOAMYECKUMU
PEKOMEHJALUAMH, YTO TOATBEPXKIAET OINpPEACICHHYI0 YHHU(DUKALIWI0 00beMa periaMeHTaIlH

MIPOBE/ICHUS TIPABOBBIX HKCIEPTH3 Ha (hesiepaibHOM YPOBHE.
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