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videoconferencing are considered.
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[Tponiecc nm¢ppoBU3aLUM CETrOJHS BHEApSAETCS B KaXAyl cdepy KHU3HM oOIIecTBa:
KYJIbTYpHYIO, COLMAIbHYI0, SKOHOMHYECKYI0 M MOJUTHYecKyto. He crama uckiroueHueM H
npaBoBasi cepa, uTo Apko wumocTpupyer dexnepanbHbiii 3akoH oT 27.07.2010 Ne228-P3 «O
BHECEHHH W3MCHEHHI B ApOUTpaKHBIN MporeccyanbHblii Kojeke Poccuiickoit denepannu» [3],
KOTOPBIN Ha 3aKOHOJATEIbHOM YPOBHE 3aKPEUJI BO3MOKHOCTh MCIIOJIb30BaHMS IPH PACCMOTPEHUN
7ed B apOMTPaKHOM IMpoOIlecce CBA3M MOCpeACTBOM BuUaeokoHdepeHumii (manee — BKC). Dro
MO3BOJIIIO CYyAY, PAcCMAaTPHUBAIOIIEMy TO WJIM HMHOE /N0, 3aCIyIINBaTh ITOKa3aHHUS CTOPOH,
TPEThHUX JIMI, CBUJAETENICH M SKCHEPTOB JIMYHO M B PEKUME peaibHOro BpemeHu [5]. Takue
M3MEHEHMs OBbUIM HAIpaBJIEHBI Ha MO3TAITHOE BOIUIOMIEHUE UJIEH SJIEKTPOHHOTO MIPABOCYAUS.

[ludpoBuzanust mpaBa sBIAIACh MPEIMETOM OOCYXKIEHUS B IOPUIUYECKUX HAYYHBIX
myOJIMKanusAX JIOJToe BpeMsi, HO ¢ BHe3amHbIM HactymieHueM smuaemun COVID-19 manvbii
BOIPOC CTaJl OJIHUM U3 HanboJee akTyalnbHbIX [7].

[Tannemust KOpoHaBUpYCa CTala TAaKXKE M CEPhE3HBIM CTHUMYJIOM JUIsl YKpEIUIeHHUs B cdepe
CYAONPOU3BOJCTBA  JOCTIDKEHHMH  TEXHMYECKOrOo Iporpecca, Tak Kak, HECMOTpsS Ha
OTPaHUYUTENIbHBIE MEPBI, COLIUYM BCE e HENPEPhIBHO HYKIAETCS B OCYILECTBICHUH IPAaBOCYAHUS.

Cratpst 46 Koncrutyruu Poccuiickoit @epepannu [1] rapantupyeT Kaxaomy CyaeOHYIO 3allUTy



nmpaB U CBOOOJ|, HO MHOTJAa HEKOTOPhIE OOCTOSITENbCTBa, KakuM U crana mangemuss COVID-19,
3aTPYAHSIOT MPAKTUYECKYIO pealn3alliio JAaHHOTO MpaBa. JlOCTYMHOCTh MPaBOCYIUS SIBISETCA
MHOT'0ACIIEKTHBIM MOHSATHUEM, CBS3aHHBIM KaK C BOIPOCAMH YCTPAHEHUS MPENSATCTBUNA B JIOCTYIIE K
MPaBOCYJMIO JUISl BCEX KATEroOpuil JHI, TaK M YCTAaHOBJIEHHUEM CHCTEMbl TOCYAapCTBEHHBIX
rapaHTHii, 0OCCIECUMBAIONINX JIOCTYNl K MPaBOCYAMIO. PacmmpeHre BO3MOXKHOCTEH ISl MOJa4H
JOKYMEHTOB B CYJI, a TAaK)Ke y4acTusi B CyJeOHOM 3acelJaHWH, SIBISICTCS aJ[EKBATHBIM OTBETOM Ha
3ampockl o0mecTBa. be3 MpPUHSATHS KOHKPETHBIX MEp, HANpPaBICHHBIX HA PEaTU3allii0 JaHHOTO
nmpaBa, OCOOCHHO B COBPEMEHHBIX YCJIOBHSX, 3aJa4dl CYyJIOINPOU3BOACTBA, 3a(UKCHPOBAHHBIC B
crathe 2 ApOUTPaXXHOro IpoleccyaabHOro kKoaekca Poccuiickoit @enepanuu [2] (mamee — AIIK
P®), 6pun OBI HEAOCTHIKUMBI.

Cratesa 153.1 AIIK P® pernaMmeHTHpYET BO3MOXKHOCTbH y4acTHsl CyOBEKTOB B Cy/leOHOM
nporiecce 6e3 ero JM4HOro mnocemienus, yro ooecneunBaercss BKC. Cucrema BKC monoxxurensHo
BJIMAET HA YPOBEHb OTKPBITOCTH M MPO3PAYHOCTHU JEATEIBbHOCTH CYJIOB IEpel TpaxkJaHamH, a
TaK)Xe CIIOCOOCTBYET pealM3alliy 3a7a4d JOCTYIMHOCTH MPABOCYAHS O SKOHOMHYECKHM CIIOPAM.
OTKpBITOCTD, TTACHOCTh U JOCTYITHOCThH CYAOINPOU3BOJICTBA SIBJISIOTCS TapaHTUEH CIIPABEITUBOTO
cyneOHOro pa3OuparenscTBa, a Takke 00ecrneyrBaloT OOIIECTBEHHBIH KOHTPOIb  Hal
dbyHKIIMOHUpOBaHUeM cyneOHol BnacTu. OTKpbITOE cyae0HOE pa30upaTenbCTBO BBHICTYMAET OJHUM
W3 CPEJICTB MOJICPIKAHUsS TOBEPHS 0OIIECTBA K CY/y, UTO U SIBJISIETCS LETBI0 TPUMEHEHUST CHUCTEMBI
BKC B cynax.

Jns wucnons3oBanusg TexHonormu BKC uHMIMaTHBaA MOXKET HWCXOIHWTh OT JIMII,
YYaCTBYIOIIMX B apOUTPaKHOM Mpollecce. YUaCTHUK B clydyae HEOOXOAMMOCTH JOJDKEH MOJaTh
COOTBETCTBYIOIIEE XOJATAMCTBO B Cy/, B YbEH KOMIETEHIIMM HAXOJIUTCs cyaeOHoe nerno. Takxke
CTOUT OOpaTHUTh BHHMAaHHE HAa TOT HEMAJOBAXKHBIA (PAKT, YTO JUIsI PACCMOTPEHHS Jeja C
ucnons3oBanueM BKC cyneOHBI opraH JOMKEH UMETh HEOOXOAWMBIM ypOBEHb TEXHHUYECKOTO
ocHameHus. JJaHHOe X01aTaiicTBO OyIeT pacCMOTPEHO CY/Ibel eTUHOIUYHO B TeueHue 5 nuei. J{ms
OIICHKH XO0JIaTaliCTBa CyAhe HEOOXOAMMO BBISICHUTD:

— UMeEET JIM 3asBUTEIb MIPABO Ha MOJIa4y TaKOT0 XOJaTaiCTBa,;

— MO/IAHO JIM 3asBJICHUE B HAJIJIEXKAIIUM CPOK;

— JOCTaTOYHO M TEXHUYECKH OCHAIIEH M30paHHBIN 3asBUTENEM CYACOHBI OpraH Jyis
MPOBENICHUS 3aceanusd ¢ ucnosibzopanueM BKC.

B Tom cmydae, ecnm cya yAOBIETBOPUT XOJATaiCTBO 00 ydYacTHUM B TIpOIlECCE€ C
ucnonb3oBanueM texHonoruu BKC, apOuTpakHblii Cyl, B PacCMOTPEHHH KOTOPOTO HAXOJMUTCS
JIeNI0, TIOpy4YaeT COOTBETCTBYIOIIEMY apOUTPaXHOMY Cydy, TMpPH COJIEHCTBUU KOTOPOTO
XOJIaTaliCTBYIOIIAsE CTOPOHA CMOXET TPHHATH ydacTHE B TaKOM CYIACOHOM 3acelaHuH,

opranuzanio BKC [6]. Takoe mopydeHHe COAEPKUTCS B COOTBETCTBYIOMIEM OMPEACICHHU



apOUTpaXHOTO Cy/a.

BaxxHbIM sBIsIeTCS BOIPOC O BHIOOpE CyaeOHOro opraHa, mpu COACHCTBUU KOTOPOTrO OyneT
npooautbest BKC. Anamusupys crateio 153 AIIK P®, moxHO cnenars BBIBOJ O TOM, YTO
3asiBUTENIb BBIOMpAET CyAeOHBbIM OpraH camMOCTOSTENbHO. 3a4acTyl0 TaKUM CYAOM CTaHOBUTCS
HaubOoJsee NpUONMKEHHBIH K TpakJIaHUHYy opraH npaBocyaus. OOpaTuTh BHUMaHHE CTOUT Ha TOT
¢axT, uTO BBHIOPAHHBIN CyJ MOXET OBITH JIF000H MHCTaHIWU U Jt00oro ypoBHs. [Ipu npoBenenun
3acemanusi ¢ wucnonb3oBanuemM BKC Bemercs mpoTokon B TPaAMLIMOHHOM Qopme, Beaercs
BUJIC03aMHCh CyAeOHOTr0 mpoiiecca. MaTepuanbHbI HOCUTENb, COAEPIKAIUI JaHHYIO BUACO03AIUC,
MO3Xe JTOJKEH ObITh MPUOOIIEH KO BCEM MPOYUM MaTepuasam Jiena.

Takxke BO3MOXEH M OTKa3 B yJOBJIETBOPEHUM XOJaTalcTBa 00 y4yaCTHM B IpoOIEecce ¢
ucnosb3oBanueM TexHosornu BKC. OTka3 BO3MOXEH B CIEAYIOUUX CIyYasax:

— OTCYTCTBYET TEXHHWYECKash BO3MOXHOCTh [IJII y4acTUsi B CyIeOHOM 3acelaHuu C
ncnoab3zoBanueM cuctem BKC;

— pa30upaTeNbCTBO JIeTIa OCYIIECTBIISICTCS B 3aKPBITOM Cy/1Ie0HOM 3acCeIaHHH.

CynonpousBoactBo B Poccuiickoit denepanuy CTpOUTCS Ha OCHOBE MPEIOCTABICHUS
PaBHBIX MPOIIECCYAbHBIX BO3MOXKHOCTEW MO 3aIlMTE CBOUX IpaB M 3aKOHHBIX HHTEpecoB (0e3
U3BATUN W JUCKPUMHMHALIMK) JIMIIAM, YYacTBYHOUIMM B Jene. PopM pealns3anuy IpaBa JOBECTU
CBOIO MO3UIMIO JO CyJa B apOUTPaKHOM CyJIONPOU3BOACTBE HECKOJIBKO, U MPUMEHSIOTCS OHM I10
YCMOTPEHHIO CTOpOHBI. Hampumep, cTopoHa MOXKET NMpUBJIEYb K yYacTHUIO B JeJie MPeICTaBUTENs,
MOJKET MPEJCTaBIATh CBOM JOBOJBI M BO3PAXKEHMS, B TOM YHUCIE, B MUCbMEHHOW (opMe, MOXKET
y4acTBOBaTh B Ipoliecce myrem ucnoib3oBanus cucteM BKC. Takum o0pa3om, HEy10BIETBOPEHHE
xojaTaiictBa o npumeHeHun cucreMbl BKC camo mo cebe He MOMKHO paccMaTpuUBaTbes Kak
OCHOBaHUE JJIsl YTBEPKJIEHUS O HapYIIEHUH NIPUHIIMIIA JOCTYITHOCTH MPAaBOCYIHSI.

[ToMuMO BO3MOXHOCTH y4acTBOBaTh B CyAe€OHOM mpolecce ¢ ucnoib3zoBanueM BKC nmms
KOHKPETHOW CTOPOHBI, CYILIECTBYET BapUaHT, IPU KOTOPOM JIeJI0 OyJIeT pacCMaTpUBAThHCS B PEXXKUME
OHJIaliH JJI1 BCEX YYacCTHHMKOB. [l TOro 4yToOBl NMPUHATH y4acTHE B PAacCMOTPEHUHU CIIOpa B
moI00HOM (¢opmaTe HEOOXOIUMO HMETh YYETHYIO 3aluCh, IMOATBEPKICHHYIO 4YEpe3 CEepBUC
«"ocyciyruy.

Jlns mpoBeieHUsl OHJIalH-3aceJaHus YYaCTHUKY OyleT HeoOXOIMMO MOAaTh XOJaTalCTBO,
UCTIONB3ys cucteMy «Moit apOutp», a TakKe TMPUIOKHUTh HEOOXOAUMBIE TOKYMEHTHI B
anekTpoHHOU ¢opme. [Ipu ynoBiIeTBOpeHUHU XOJaTalCTBAa YYACTHUKH IOJIydaT MHCTPYKIUH I10
HACTpPOMKEe NPOrpaMMBbl U YBEAOMIIEHHSI O 1aTe Hayajga pacCMOTPEHMS CIIOpa.

OpHolt u3 mpoOIeM pacCMOTPEHHUs CIIOPOB C UcIoib3oBaHueM crcteMbl BKC Moxer crath
«TeXHHYeCKHil Bompoc». Ilpm sTOM criemyeT pasrpaHM4YUTh CHUTYalUMIO OTCYTCTBHS y Cyaa

TEXHUYECKONW BO3MOKHOCTH ISl pacCMOTpeHus niena ¢ npuMeHenneM BKC u Henonagku, KOTopsie



MOTYT BO3HHMKHYTh MpH ucnojib3oBanud BKC [8]. Ilpy BO3HHKHOBEHHH TEXHHYECKHX COOEB
apOUTPAXKHBINA CYJ MOXKET OTJIOKHTH paccMoTpenue aena (1. 5. ct. 158 AIIK P®). OrcyrcTBue x*e
TEXHUUYECKON BO3MOKHOCTH O3HA4YaeT TOT ()aKT, YTO KOHKPETHBIA apOUTPaKHBIM CyJ HE MMEET
UCIPaBHOIO 000pyAOBaHUS IS UCIIONIb30BaHus TexHonoruu BKC.

ITo Bompocy ucnoisb3oBanus BKC B apOutpaxHOM mporecce KpailHe Ba)KHBIM BHIUTCS
Oenepanpubiii 3akoH  OoT 30.12.2021 Ne440-Od3 «O BHeceHUHM U3MEHEHUH B OTJEIbHBIC
3aKOHO/IaTeNbHbIC aKkThl Poccuiickoit @eneparuny [4]. JlanHbii 3aK0H MPEyCMaTPUBACT BHECCHUE
m3meHeHuit B AIIK PO, a uMeHHO clieayromue MOMEHTBI: YCTaHOBJICHUE JTUYHOCTH TpaXkaaH (MO0
KE WX TMPEeICTaBUTENeH) MOCPEICTBOM HCIOJIB30BaHUS TEXHOJOTHYECKHX CPEACTB — €IWHOU
OMOMETPHUYECKOW CHUCTeMbI, HISHTH(GHUKAIUM W ayTeHTH(PHUKAIHUU; BO3MOXKHOCTh IMOJAYU
HEOOXOJMMBIX XOJATaliCTB W 3asABJICHUN B AJIEKTPOHHOH (OpME HEMOCPEJICTBEHHO BO BpEMs
Ipoliecca; Jada CBUAETENIIMH, SKCIIEpTaMU U NEPEBOJYUKAMU MMOANUCKH, YCUIEHHOMN CeMalbHOU
KBATU(UIIUPOBAHHON DJIEKTPOHHON MOJMKUCHIO, O PA3bsICHEHHMH OTBETCTBEHHOCTH B TMpoIlecce
paccMoTpenus cniopa ¢ ucnoibzoBanneM BKC. Mb1 nonaraem, 4to Takue M3MEHEHHS MO3BOJIST
MOBBICUTH  3(P(PEKTUBHOCTH HCIIOJNB30BAHUS PEXKHUMA BHUACOKOH(DEPEHIMH B apOUTPaKHOM
MIPOLIECCE, a TAKXKE MOBBICAT YPOBEHb 0€30MaCHOCTH JIMYHBIX U KOMMEPUECKHX JaHHBIX YUaCTHUKOB
CyneOHOro 3aceqanusl.

[TonBoast wuTOrM, HEOOXOAMMO OTMETUTh, 4YTO BBeJIEHUE B cdepy apOUTPaKHOTO
cynonpousBoacTBa TexHonoruu BKC, 0e3ycnoBHO, sIBIS€TCS OOJBIIMM IIIaroM K pealu3aluu
INPUHIUNA JOCTYMHOCTH TNpaBocyaus. [logoOHOro poja MHCTPYMEHT NO3BOJSET MNPEOJOoJeTh
HEKOTOpble (haKTOPbl U OOCTOSTENBCTBA, MPEMATCTBYIOIUE PeATU3allM KOHCTUTYIIMOHHOTO TpaBa
Ha CyJIeOHYIO 3allluTy, Hambojee aKTyalbHbIM M3 KOTOPBIX cCTaja MaHJIEeMHUS KOPOHAaBUPYCHOM
MH(DEKINH.

Hns  OGonee »sddextuBHOro wucnonb3oBanus BKC wu g obopynoBaHus —KaXKaoro
apOUTPaKHOTO CyJla COOTBETCTBYIOLIEH TEXHUKON HEOOXOIUMO JOCTAaTOUHOE (PUHAHCUPOBAHUE, HO
MperoiaraeM, 4To Takue BJIOXKEHHs! OyIyT ONpaBlaHbl, TaK KaK MOA0O0HAs MPAaKTHKa MO3BOJMT
0ojee omepaTMBHO M KAauyeCTBEHHO pellaTh 3aKOHOAATeNIbHble TpeOoBaHMs, OOecleyuBaroLIe
paBocyAue B apOUTpa)kHOM Iiporiecce. TeM He MeHee, Ha CETrOJHAIIHUN JI€Hb OCTaroTCs
npoOJemMbl, CBsi3aHHbIE C 0€30MacCHOCTBIO JIMYHBIX JIAHHBIX (HampuMmep, JIOKYMEHTOB,
YIOCTOBEPSAIOIUX JUYHOCTh TIPaXKAaH), C BO3MOXHBIMU TEXHUYECKUMHU COOSIMH, OTCYTCTBHEM
TEXHUYECKUX pEeKOMEeHJalui K o0opyaoBaHuio, ucnoib3yemomy B pexume BKC, a Ttaxxke
CYIIECTBEHHBIM pa3jIMYUEM B YPOBHE OOECIEUEHHOCTH AapOMTPaKHBIX CYIOB HEOOXOIUMBIMHU

TCXHOJIOTUAMMU.
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